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August 14, 2002

BLM TAPS Renswal EIS

Argonne Mational Laboratory EADS
ay00 B, Cass Avenue

Arganne, lllinois 80432

RE: Testimony as presented on August G, 2002 in Fairbanks, Alaska
Members of the Jeint EIS and Proposed Defermination Teams:

My name is Cindy Mitliestadt and | am the Communications Manager far
The Alaska Support Industry Alliance—commonly referred to as "The
Alliancs". I'm an Alaskan resident for 13-plus years. | will submit a copy
of my remarks at a date later in the public comment period. | lestify
before you toright on the Draft Enviranmental lmpact Statement and the
Commissionar's Proposed Determination.

The Alliance is a non-profit trade association with chapters in Fairbanks
and Kenal and is comprised of aver 420 mamber companies who derive
their livelihood from Alaska's oil and gas industry. This equates to mare
than 35,000 emjplayess statewide — many of whom were invalved in the
pipeline's original state-of-the art construction, Of approximately 249
vendors providing direct services 1o the Alyeska pipeline, about 21% are
Alliance members and of those member contractars, 18 are Alaska native-
awned or enjoy partnerships with native enlities and 21 previde direct
services lhrough the Alyeska Fairbanks Business Unit.

Al its completion in 1977, eight billion dollars was invested in the project,
Now in ils 25" year of operation, oversight and maintenance of TAPS
continues to be unparalleled, TAPS overall parformance reliability rate is
in excess of 99% since start-up. Alyeska's comosion control program,
valve maintenance program and spill response plans are the leaders in
the industry. More than nine billion dollars has been gpent each year an
its upkesq, ’
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Page 2 of 3
TAPS ROW Renewal

The financial investrment in maintaining Lhe pipeling and continued
throughput weighs significantly on future decisions by businesses and
state government. A renewal of the pipeline rights-of-way for less than 30
years would disenfranchise new investment in the Morth Slope and
increase business rsk for Alaskan operators ultimately leading to
downward spiralz in employment, papulation, state product and income,
Concurrently, the State of Alaska would experience increased budgel
shortages furber impacting the State's ability ko provide necessary
services and programs.

I'd like to share with this tleam some statistical data compiled h a study
entitted Economic impact of the Off and Gaz Industry on Alaska. The
study was commigssioned by The Alliance and the Alaska Oil and Gas
Association.  The study found that the industry spends 2.1 billign
annually—a dollar value equal to the State of Alaska's general fund. In
other words the cil industry provides approximately 80% of the State’s
unrestricted revenue. Addilional findings from this study include:

» The industry direcily spends $422 milion on payrall in Alaska and
$1.7  hilllen oh  goods and  services in the  state.

+ In the Fairbanks Morth Star Borough, the industry direclly employs
565 people, pays $40 million in payroll, and spendz 5190 million for
goods and services, The industry's totsl impact is 4,143 jobs and
$158 million in payroll, respresenting 12 percent of area nonmilitary
jobs and 16 percent of araa payroll.

«  Owergll, this spending generates 33 600 jobs, $1.4 bilion in payroll
and value added to ithe Alaska economy of 31.8 billion, for 1otal
output of $3.1 billion. Providing approximately 17% af the domestic
oil supply, the pipeling will continue to provide thousands of jobs
and fund stats services (through royalties] and programs.

Now, more than aver, Alaska's contributlon to the domestic supply is
critical to diminishing our rellance on foreign sources—particularly
from nations whose governments are unstable, are oftan anti-
American and some wheo actively suppart tarrorist acts against the
L3,

Regulatory oversight of the Alyeska pipeling is unprecedenled to others in
Morth America. The Alliance believes that the Joint Pipeline Office, a
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Page 3 of 3
TARPS ROW Renewal

body cansisting of 13 faderal and state agencies, serves a unique madel
for the way government and industry work together to solve problems,
avoid duplication of effort and bring abaut best practices in government
and industry.

As comdractors with  first-hand  experlghce  warking  with  regulatory
agencies, we know that reguiations, permitting and oversight boar
significant costs, ofien in excess of basic transaction costs.  Adding an
additional "layer” to this requlatory oversight (i.e. the concept of a citizens'
advisory group) to the existing owversight body would only incroase
production costs and reduce state revenues. Such ingreases can only
mean that our contractors will expenence similar increases in thelr costs
to provide services—lhis today in an envirgnment where contractors are
already pinched to provide professional and technical labor for nominal
margins. Additienally, we know that production is declining as the Norlh
Slope field ages. As field production slows and throughput declines,
emissions and discharges to air and water quality will be lowered, Adding
any additional oversight for the next renewal term simply doesn't maka
good sense in concept or justify additional costs.

Ladies and gentlemen: The Alliance urges the Bureau of Land
Managerment to renew the Alyeska Pipeling rightg-af-way for 30 years
under its current terms and conditions and with no additional oversight.

Thank you far tha opportunity to testify this evening.

Respectfully submitted,
Comyy & Prttasalantt

Cindy L. Mittlestadt
Communications Manager

Enc:  Economic Impact of the Oil and Gas Industry on Alaska
Report dated January 15, 2001
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Responses for Document 00099

00099-001: Thank you for your comment.
00099-002: Thank you for your comment.
00099-003: Thank you for your comment.
00099-004: Thank you for your comment.
00099-005: Thank you for your comment.
00099-006: Thank you for your comment.
00099-007: Thank you for your comment.
00099-008: Thank you for your comment.

00099-009: Please see Section 2.5 of the FEIS for information regarding citizens’ oversight.
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A1k 540-4 16
Jim Johnson
P03 Box 929, Brighton, M1 461 (6

Aupus 13, 2002

ELM Dircelor Kathlaen Clatke

Sulpect: Agimy Pipeline Requites Environmepial Sakeguards

Deqr BLM DHrecror Kathlesn Clarke:

‘Ibrank you for the ppporiunity W comement en the Draft Envitomnenal Dnpact Soatenens for the
futre salery of the agng Trans- Alaska Pipeline (TAPS),

Wy perspective is hat privr 16 any pipeline tenewal or [2ase agresmmenr, fovert ment ARencies nus
ehsute cninical safeguards are extabhishusd.

i my understanding that ommereus senms incddents have occurmed in the past indoudi g,

- The 1ivengessd bullet hode spll {and asereaated lenp/delayed responze itoe) - The 2 oot shifl in
a section of pipeling &l Algub Pass thae wenl undedected Mo severat monihs.

Addarienal magor concerms wonld inchide;

- Carroswm and soppork insrabiliy teom accelerared thawing of permalrast - Futare seisimic
activimes.

Spill prevention and response plans af the 800 dver and siream censsmgs [1hs issue MUST be
adledressed priv 1o any lease of contract renewats) Any 2pdll over an anadrosnous aver. such as the
Yukon, Coppet, Gulkana, or Tanmana, would be econaimically and envirommentally devasiating.

Despite the Tact that the pipeline rrosses major taolk lows, a complere hew assessiment on the
seisnnc problems assoeizted wih pipeling is lacking. inoall cases, conunce eondinicns must regquine
careful, periodic roview bo ensute Lbhag they reflect scientific and lechologice] advances.
Therefoie, the rencwed apreerncm should include an imtoediare and oommprebensive independent
ficld audit. as well a5 4 epularly scheduled independent 1cchnical cevicw and field it
approxiinately every 3-3 yemrs).

Funds tor fumre pipeling disnantting, removal and nesioraion (DR&R) should also be provided
for and placed in an escrow decount.
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A long overdue cibzens eversipht group, funded by the pipeline caarners through the Deparmment of
the [meaiar, should be added 10 ihe renewal aprecment  To cisure eritical prablems are adequately 100-5
addressed wo prevent »piils 2 pipeline Emploves Concems Program should also T mcnrparated.

Ihank you for considerarion af this input.

Sincereby,

Jirn Jnhnson
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00100-001:

00100-002:

00100-003:

00100-004:

00100-005:

Responses for Document 00100

Section 4.4.4.7, “Human Health and Safety,” provides a detailed analysis of the potential effects of oil
spills on human health.

The BLM and member agencies of the JPO are committed to the protection of human health and the
environment. The Federal Grant and authorizing legislation (TAPAA) provide unprecedented authority
to BLM in assuring the protection of human health and the environment. Stipulations (the guiding
conduct of operations for the operator of TAPS) within the Federal Grant contain numerous provisions
that are protective of human health and the environment.

The text box in Section 4.1.1.8 provides a synopsis of the MP 400 bullet hole incident. Details of the
spill and the response are provided. Changes to the pipeline’s spill contingency plan that are being
made as a result of lessons learned are also discussed.

Integrity of pipeline structural supports is closely monitored. See Section 4.1.3.2.1 for a discussion on
the design, monitoring, and repair of pipeline structural supports and heat pipes. Ongoing monitoring
of pipeline corrosion is also discussed in Section 4.1.3.2.1. Oil spill contingency planning is
extensively discussed in Sections 4.1.1.7, 4.1.4, 4.4, and 4.7.10. The text box in Section 4.4.4.3
provides a detailed discussion on contingency planning in the Copper River Drainage.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The reader is directed to the discussion of escrow funds found in Section 2.5.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”
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Tribal Comments, Concerns and Recommendations
Regarding the
Draft Environmental Impact Statement
Renewal of the Federal Grant
for the
Trans-Ataska Pipeline System Right-of-Way
as documented by
The Native Village of Eyak

P.O: Box 1388
Cordova, Alaska 99574
0T 4-TTA8
(N 2d-TTH Fax

August 20, 2002
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505 1™ Street
P.0O. Box 1388

Cordova, Alnska ¥9574-1384
“h {907y 424-T738 * Fax (307) 424-773%

10000

cars i ooy Traditional Hemeland, Pring

William Sownd, the Copper River Delta, & the Gulf of Alacks

August 16, 202

Bureaw of Land banogement

TAPS Kenewal Dralt E15

Argonne Narional Laboratory EALG00
P00 South Cass Avenuc

Argonte, . 60433

Drzar Sir or Madam;

The XNative Village of Evak {NVE} bas prepared the following comments on the "Dirafl
Enviroomental Impact Statement Bencwal of the Federal Grant for the Trans-Alaska
Fipeline Sysiem Right-ol-Way" (DEIS), Upon detailed roview of the docwment, we
have identifted major coneerns thal are outlingd section by section in the attached
document “Tribal Comments, Concemns and Recommendations Regarding 1he Drall
Environmentl Impact Statement Reacweal of the Federal Grant for the Trans-Alaska
Fipeline System Right-ef-Way a5 Duevomented by the Malive ¥illage of Eyak™ . We
provide the foflowing surtmary of (e comments:

= Tribal vonsultation, a5 iy reqguired under Execulive Order 12175 and the Siate of
Alaska Milletnimm Agreement, 1y every fedaral and state agency involved in the
Joint Pipeline Office, has not occurred. The folloesing need to occur in order for
meaning fu] consuliaiion and counlinalion 1o oeoun

1.

[

[¥5}

Development of a fiprmal weritten protecol for consulfaiion with Tribes on
all aspects of the TAD'S and this dectsion-making document specificatly,
This profpeol must be deweloped jointly by ageneics of the 100 and
Trihes.

Education and training for state and federal agency employees and
CONMrACtOTs IEEArding EoveInmEent-E- Boventment consultation protocols
and applicable laws.

Implementation of the daveloped consultation protocol through in-person
meotings between decision makers among federal agencies and Tribal
Ceonngil represeniatives to determnine sppropriate future action oo foatters
that substantially and directly affect Tribes,

* Az pan of making appropriate deeistons on roquired mitigation, the B of
Land Managemeat muesd tunl the Native Village of Eyak to conduct research into
past, present and furure impacts of the TAPS un subsistence and other Tribal
resoures in their traditionsl and customary vse areas. ‘This research will be
utilized 1o minimize impacts to subsistence users and subsistence resources, as
required under the Trans-Alaska Pipeline Al
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= listablish a Tribal oversight group for operations and cffccts of the TAPS,
Composed of representatives from affecied Totes (e be jointly determmined by
Tribes and [ederal and state agencias), thes group will follow guidelines
garabilished in OFPA G0

= lncopsistencies, factual cmmors and inaccurate depictions of Tobes, their
subsistence, cultuee, sociovuliural sy stems, hstones, present-day status and
cultural resources theoeshout the DELS must be comecad as pact of the Final T15.
These changes must be onsidered in decision-making regarding significant
impacts of the TAPS. Trbes must he the primary sources for information
peparding them, thetr villages, theiv culture, their bistorics and their present-day
status.

+  The conclusion thal subsistence is ondy ménimally impacted &y the TAPS is not
supported by he duta presented, The Mative Village of Evak strongly disagrees
with ihis conclusion.

= Rectinns on Environomental Justiee and conglusions drawn on impacls W Minoeity
and low-income populations ame incomplete and inaccurate. Aa additional
examination of Bovirnmmental Tostice in accordance with Exceative Order 12898
must oecur a3 part of the Final ET5.

*  The inappropriate relivnce on svientilically questiomalle data provided by Exaoen
Tundel and other mdostey funded consultants to deaw conclusions of ol spll
impacts and other TAPS impacts mmust be climinated.

*  Require Payment of the EVOS Settlement — Draft EIS states that this issoe is nol
reasonably related oo a decision on dhe application for renewal of the TAPS ROW.
W say itis, in accordancs with cumulative impacts, NEPA and the TAPAA-
requiting timedy payment is extremely relevant 10 the lease, IF claimes arce aflowed
o 51t withouet being addressed i the courts theo there' s no recourse for anyone in
repards v darsages. Expeditious payment is required under the Trans-Alaska
Pipeline Auchorization Act.

We reguest 1hal these comments, along with all of those detailed io the aitached
documents, he appropriately addressed as is requited by the Natienal Environmenta)
FPolicy Act that mandates this environmmenta] impact statement be completed. Substantial
changes must be nuade to msure that this document s an sccurate rellection of the Narive
Villape of Evak and issues that substanially and dicectly mpact thermp, [0 attending a1l of
the public hearings on tns 115 except for that held in Minto, 1 saw firsthand that the
Mative Village of Evak is nod alote in itz concerns reparding this document and the
processes surmounding it We are morc than willing to work on 2 govemment - b
government hasis with the Burgan of Land Management and others to insore gha
resolution of these conflicts. Please contact me if you have any guestions ot if our staff
may provide more information.

-
c;fﬁémuﬁﬂ

MATIVE VILLAGE OF EYAK TRAIMTIONAL TRIBAL COUNCIL
Raobert ). Henrchs, President

Singrrel
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CC:

B1.M Authenzing Olfcer — Jermy Brossia
BLM-ALASKA STATE OFFICE
Secrolary of Interior Grale Notton — DT
special AssistanbiAlacka- Doec Pearce
BI.M Director

BLM Deputy Direcior

BLM Assistant Directors for Land and Renewable Resources, Energy and
Mineral Resonrces and Support Services
I

EPA-Alaska Operations-Tean Gamache
EPA-Alaska Operations-Tod Rockwell
EPA-Region 10-Anita Frankel
EPA-Alaska Operations-Tenniter Curlis
For Graham Yillage Council

Manwalek 1RA Council

Tatitlek N2A Counei

Chencga IRA Council

Valdez Native Trbe

Qutekeak Mative Tobe

Chugach Alaska Corpeoration

Evak Corporation

Taurlek Corporation

Chenega Corporation

Chugach Regional Resources Commission
Cily of Cordova

Li5 Fish &Wildlile Service

U8 Coast Guard

TRC-Spud William

JPO-Rob McWharter

ADMNR-Jobn Kermpsn

BLM-Brenda Takashorse

Alaska Federation of Matives
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Tribal Comments, Concerns and Recommendations
Regarding the
Draft Environmental Impact Statement
Rencwal of the Federal Grant
for the
Trans-Alaska Pipeline System Right-of-Way
as documented by
The Native Village of Eyak

P.O). Box 134X
Corduva, Alaska 99574
(H424.77T3%
(07)424-T73 fax

August 20, 2002
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Exevutive Summary and Chapier 1. Introduction

Sce other conuments below for issues mentioning the Executive Summary and Chapter |,

h lternatives
Sectian 2.2 Proposed Actipn ~ Renew Federal Grant for M) Years

aection 3.2.2 Requircments and Responsibilities wnder the Federal Grant

It is under the anthority of these requirements and responsibilities that the Native ¥illage
of Eyak requests the Authorizing Of[cer to make changes to reflect federally recopnized
Tribes in Alaska and their role as goverminents as part of TAPS eperalions and o adopt
adeitional pitigaion as is oullined below.

Scotion 223 Projected BLM Qversipht

‘I'his section must include Trbes in monitoring responsibilities in courdination with
BLM, JB() and other federal and state pipeline regulatory apencics. The statement on
page 2-3 should read:

Ui s aaticipated that during the renewal period, the BLM would contine fo
exercise s TAPY mtonitaring responsibilities through coordinared effore with
other federal and srate pipeline regulutory agencies in the Joint Pipeline Office
{70 and federalfy recognized Tribeg.”

This monitenng should include a formal Tribal oversight group. ‘Tribal involvement in
TAPS operations is mandated under Rxecwtive Order 13175 that provides mandates
regarding consalintion and coordination with Indian Teibal povemments pul fotth
November £, 20000 The order siutes (hat federal agencies are to adhere o the following
criteria when formulating and implementing policies that have mbal implications:
"where possible. defer to Tndian tribes to establish standands; and (3) in determining
whether to establish Federal standards, consult with wibal otteials as 1o the need (oo
Federal standards and any gltematives that would limit the scope of Federal stapdards or
otherwise presarve the prerogatives und anthority of Indian tribe” {Section 3ei(1).

Section 2.5 Al

L¥sis

Scction 2.5 #3. Rennire Paymeni_of the Exxon Valdez Ol Spill Settlement,

Srbve Viatee v 8ed TAPY ROIE DEEY Coernonts Frige Zar 2
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The DEIS states that this issue is net reasonably related 1o a decision on the application
for renewal of the TAPS ROW. We say it is, as required by the Trans- Alaska Pipeling
Althorization Act and NEPA. Bequiring timely payment is extremely relevuni to the
federal grant renewal. If claims are allowed to sit without beina addressed in the courts
then there’s nor recgurse for anyone in regards o damages. Expeditious payment is
required under the Trans-Alaska Pipeline Act,

Maorenver, the DEIS ilsell stales that “NEPA regulations require faderal agencies to
analyze the totality of the effected environmental associated with o federal action |
including cunmulative impacts” and include "tanker traflic associated with Lransporting ol
from the Valdez Maring Terminal 1o market.™ (Section {2 Scope af the Decizion amd
Anglysis, page 1-21

Jueotign 2.5 #5. Establish an Advisory Commities Fungded by the TAPS Owners

This sectinn states that 1he BLM has an Abaska Resource Advisory Committee fhat
advises the agency an imateers related o the TAPS. The Native Village of Byak would
like information on who serves on this cormumities, ¢specially in regards 1o Tribal
representafion. The DEIS incomectly states that thete is no aothority g tund an advisery
committes and yet the “FPederal {ranl provides significant discretion to the ACHin
exercising authority to comect problems. Tt enables the povernment to chunge
requiternenis o respond o changing situations.” (page 2-3). As has hesh mentioned
ghove, this issue catnot be dismissed, [t must be addressed in the Final EIS.

Seclion 2.5 #8. Establish an Escrow Account 1 Fond Eroergency Aid or Lass of
Subsistence or Prounumis Benchit Because of TAPS Activities, and Permidt Individoals o
Sur for Such Add.

Issues regarding the Trans-Alaska Pipeline Liability Faod are also relevant Lo the DEIS.
This is the fund established [or liability of damages under the Trans-Alaska Pipeline
Authorization Act (TAPAA). The MNutive Village of Eyak is unaware of anything buk
denied vlaims that were submitted to Hus fund. This fund was dissolved in 199% and the
il Pollution Acl of 1990 fiability fund replaces it This alse raises the guestion ol how
Scetion 30 claims are being handled since dhe TAPL fund was dissolved in 1999, There
needs to be a mechaniam o go throwgh OPA 90 Lisbility claims even if vou have a
lawsuit pending — these two shouldn’t be murually exclusive. The Seerelary of the
Tnterior andfor the Authorizing Cificer nead 1o address this extremely imporianl #nd
rclevant issue as part ol this TAPS ROW rencwal.

Section 2.5 #9. Brrablish an Eserow Accoen] 1o Fund Stodies of Impacts of TAPS on
Rural Alaska and 1o Address Those lmpacts.

The Mutive Yillzge of Eyak is requesting funding From BLM for Tribes to conduct further
rezearch intg the effevis of TAPS on subsistence as outlined under this Section that states
“The BLM has the ability 1o fund studics it finds necessary in the course of its monitoting
ol the TAPS and can oblige the TAPS Crwners o lund such studies™ (Further

Wineve Frifgae ol s TN RO DS ¢ asimens Freer ded 37
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information on ©uch a research mods] is presented in comments ragarding Section 3.25
Subsistenos).

Eaum:iﬂﬂ..&mdm.ﬂmm““_ Bring Suit for Fail !Immw That Goal

This section states that the “ANUA s between APSC, a3 agent for the TAPS Owners,
and DOI {page 2-7). As part of the DOTs govermnment-in-government reaponsibility,
they must communicaie with Tribes reganding this action that directly affects them and
their Tribal members, This is addressed in mose detail below. This issoe cannod be
diemissed in the Final EIS a2 11 is in the DEIS.

The DEIS atates that “04l spill response planning is o ssparsie process and nod part of the
decision on the application to resew the Federal Grant™ (page 2-7) This is incormect, Ol
spills are a direct impact of TAPS and its operations and it is very muoch a part of this
renewal process. Tribes must be invelved in ol spill response issues mentioned, Again,
the Authorizing (Mficer can implement measures swch a6 these in sccondancs with the
Federal Grand. The Natve Village of Eyak reqoests funding for ol spill response
training nmd equipment.

Section 2.7, Reference for Chapter 2

The anly reference cited is the TAPS Oweers. This is unacceptable w base decisions on
Alermnatives on cne imbostiry reference,

Chapier 3. Affected Environment

Section 3.1 TAPS Background

Seetion 3.1.1 History

There is mention made af Section 29 of the Federal Grant that requires Alnska Natives to
make up TAPS employess in pambers similar i their popalalion siatewide. The DEIS
atates “AOSC receives credil towand that employment goal for Alssks Natives enrolled in
its Alnska Mative training and scholarship programs” and that when adjusted for treining
and scholarship credids, 19.8% wos achieved. The pescentape withoot the adjustment
shoukd be stated clearly m the DELS. Farthesmore, Tribes should be consulied on a

EovermameEnd-to-government basis regarding implementation and any revisions (o the
requirements of Section 29,
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This section mentions the JPO comprehensive monitorng program. This monitoring
program should inchude Tebes — consulting and collaborating regarding monitoring and
results,

Section 311 Anth enic I v siesl Marne Environment

Section 3.11.5 Exxon Valdex Spdll
Section L11.5.2 Current Condlions

These scetions cite only TAD'S Crwners and Exxon fuoded researchers as soutces Tor the
effects of the spill. There is no mention of the EVOS Trustee Council funded research
mver a 13 year jrevioed 00 date (see atlachments to this document for a liat of references).
The I¥EIS states ““Thare was no evidence of large-scale offshore wrmnspon of Exxon
WValdez crude to subtidal sediments”. [ s also mentioned 1hat Lhere was more oil
natwrally occoming 4 unailed sites (Doer Bay) than at Bay of 1sles on Knight [sland.
These assertions are simply untrue and the rescarch not credible, The EVOS Trustee
Council bas funded over a decade of cesearch, Lhe majorty of which bas shown that there
wire substantial impacls to the cnvironment and people fror EVOS, some ol which are
still occurring. This data was collected by independent researchers (not funded by
industrv) and has undergone peer review and i published in numerous scientific journals
and technical reponts. “This research must be wlilized to determine the eovironmental
impacts of TAFPS.

Scction 319 Fish, Reptiles, and Amphibians
Section 3,0%.1.3 Pripve William Sound

This scotion relies on very few references o the cnommous amount of data that cxists on
lisheries alone. This section pits data collectsd by consulants funded by Exxon with
scientists funded by the Exxon Valdez Cil Spill Trustees Council at respected state and
fodera) apencies and universitics, I is nol appropriate (o base conclusions ahoat effacs
of the TAPS on Exxon funded, hiased rescarch,

Section .22 1 ered, and Frotected Specie
Scotion 3.22 3.5 Sea (hter

Thiy seetion states that “scveral hundred sea otters are laken anovally” in Ponee William
Sound based on TAPS owners data (page 3.22-19). Tt is inappropriate to repott the
unnual harvest of sea ottars on industry data, Data references should be made o the
Native Village of Eyak, US Fish & Wildlife and The Alasks Sea Oiler and Steller Sca
Lion Comurission, who co-manage the population and bave appropniate data,

Seelion 333 E .

Section 3.23.6 Alaska Native Corporations
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This section very briefly discusses Alasks Naive Cotporations. There is no section
devoted to federally recognized Tribes along the pipeline and TAPS affected
vnvirenment, oot of the direct econnmic impact TAPS has bad 1o Tribes. This most be
reprared jo 1he Final EIS.

Sevijon 3.24 Suhsistence

Section 3.24 .1 Comrnunity Hapvest Patterns

We object to the incorrect characterization of subsistence as a “collsction of epporunislic
behaviors™ (pape 3.24-3) Subsisience Is & way of life thal ts sacred, deeply imbedded in
the culture of a Trite and its members. und passed down from gencration to generation in
4 very deltberate and ritualistic way,

We guestion the manner in which subsistence concems were identified that are presetted
sporadically througheut 1his seclion. There is 4 huge information gap regarding
subsistencc concerns of Tribes. Some that were prosented dunng scoping arc not
incfuded {This ts the case with the Native Village of Eyak), while olher Trbes were nover
given e opportunity o communicate their concerns during public scoping. Some
subsistcnee concerns presenbed were garhered by ADF&G as part of a largar study and
should not be presented oot of context,

We strongly disagree that the data presented in this E18 are the "best avaitable on
subsisicnes at the corununiry level” {page 3.24.5). We have attached approximately 75
pages of references for Evxon Vafdez (hl Spill Trustes Counetd Tunded rescarch into
subsistence and other nelevanl topics to this document. These references mouast be
included in decision making regarding the impacts of TAPS.

Figtire 3.24-1 Locations of Potential Affected Comununities and Associgted Harvest
Aureas (when defined) (harvest ureas provided by ADF&G) excludes Cordova, while
Section 3.24.1.7 states that MNearly 50% ol the howscholds in Cordova fished for
subsistence in 1997 {page 3.24- 16} Where did Cordovy residents Gsh if not in a barvest
atea of Prince Willism Sound andior the Copper River? This is information that needs to
be corrcoted.

Table 3.24-2 {page 3 24-1 1) shows that 4 % of houscholds were involved in sca otter
subsistence hurvests in 1997, We koow that there 5 more recent data (han this (1999)
collected by the ADF&G (Full, Technical Paper No. 2523, This data also separated X VE
Tribal members from the Cordova population. The most recent and uscful data should be
wlilized by the preparers in the Final CIS,

Soction 3.24. 1.7 Cordova

{rrer 80% of Cordova residents were docamented in an ADF&G survey s having
participatad in subsistence lishing in 1997 {page 3.24-16], yet the DEIS states 1hal me
subsistence arvest areas exist in Prince William Seand except in Tatitfek and
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Chenega. This not only makes no sense logically, it is simply not true. Ernors such as
this in the DEILS arc red Aags for what other information may be invermect or
misconatrued. We believe this is 1 dircet result of not socking Tribal input on this
document.

We objedt W ibe reaiment of subsistence as part of economics. The DEIS slales in
numerous sections that as wage employment increascs, subsistence needs decrease and
vice versa. This demomstrates a luck of understanding of subsisicnee and culture.
Subsistence by LUribal members has very litile to do with economics and everything o do
wilh colture, Trbal and ADF&G sponsored research has demonsicted thal subsistence
occurs regardless of what wapes one might be bringing in and is not replaced simply
becuuse food items are available at the grocery siore, Data housed with the Alaska
Depariment of Fish & Game DHvizoin of Sohsistence, TS Fish & Wildlike Service and
Tribes moust be vensidersd in any discussion of subsistence.

There is no mention of the Mative ¥illage of Fvak in the subsislence section. This is
unacceplible,

The DEIS cites numerons times 1he lack of qualily subsistence data, The Burean of Land
Management, under the direction of the Depattmient of e Interior, must fund Tobes o
comdudt reseurch into subsistenes usc and effects of the TAPS on subsistence {prior.
present and futunz). Tribes bave the capability, rescarch expericnos, credentialed seaff
and knuw betler than anvonc what subsistence means and how it s linked o thetr cullure
and very exislence, The Native Village of Eyak offers the folloawing moel for
subsistence research to take place {see attachments regarding this program as well):

The Department of Energy Cffice of Favitonmental Management bas Tobal
Programs/Spocial Initiatives devoted to the gleana of noclear waste sites and
facilities that have wffocted sovereign Tribal nations located near these Facilities,
Cooperative agresments with Trites allow the Tribes to catablish Tribal
environmental programs related oo Departmen! of Bnergy sites and facilites, hire
Tribal stafl and scicntific cxperts to infarm Tribal leaders on cleanup efions.
examine ¢leanup plans al the siees and provide comments an impacts of past,
present and future cleanup work oo Tribal lands, and preserve and proteet Tribal
cultural resources (artifacts, fish and wildlife, pative planis, and sacred siles) sl
the DOE and on Trbal lands.

Sce www .cm.doe govipublicaribal finitiaives. il for e model that should be
lollowed for impacts of TAIS to subsistence and other Trikal resources. TAPS
should be added to the list of things the 120 Office of Environmental
blanapement addresses and funds, or this successful initiative should be adopted
by the Burcau of Land Manage mentTepariment of the Inlerior in regards to
TAPS,
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Section 3.25 Socincoliural Sysicms

Section 3235 | Alasky MNolive Socioculigral Systams

This section describes indigenous socinculiural systems in much of the United State as a
“diztant memoy” (page 3.25-1) and states that the main reason for the resilience of
Alaska Mative socipcultural systems is the “late amival of non-Natives in Alaska", We
disagree with this characlerizalion, pointing to early contact documented hatwesn
Russtans and non-Natives and erediting the teason for the continued existance of Alaska
Mative culbure ta the persistence and strengih of the peuple, not simply a tack of outside
CONTAct.

This statement is typical of those made throughom the Sociocultoral Systems section that
belittles and discredits Tribes ard their organized foms of severnment. Momover. thero
1% no scientific cvidence (o back up this assertion. This is & subjective and Inappropriate
staterment to make inthe DTTS,

The sociecultural syslems scction lacks recogrition of federally recognized Tribes and
religs imappropnalely on the Handbook of Novth Anrrerivan Indiors cather than (he Trobes
themaclves for information abwsut their history and calture,

Section 3.25.1 stales that Alazka Native socioculioral systems Are intersected by the
TAPS (prge 3.25-2, invet, This is incorrcet. Socincultural systems inglude beliels, ideas
and behavioral patterns — they are not something physical tha can be crossed. The TAPS
crosscs the traditional and customary use aress, homelands snd ermilerics of federalfy
recopmized Tribes.

The Diraft EIS focuses on brief historical deseriptions of Tribes rather than current
infurmation on federally recognized Tribal govermments. This must be commected. The
Draft EIS must rocognize federally recognized Tribes, thelr sovereign staws and their
rights in the TAPS renewal,

We object W the use of the term “evnlved™ (o descnibe Alaska Native sociocultural
systeqms {page 7.25-2). This is a curious ehoice of words o assign (o malters pertaining
to culture and implies a progression from simple to complex or apecialized, Al cultures
arc cver changing and may begin as o complex sct of belicfs and change to become less
50,

The Diradl EIS “cxamincs the impact of the TAPS un the slale seonomy, including
impacts on Alaska Nalive corporations and on subsistence activities,” This must include
inpacts (o federally recognized Tribes.

Seclion 3.23.1.1 {page 3.25-5) states that Alaska Mative groups include “bMobile bands of
varying somposilion”, This charscterization is not accurate. Seasonal vecupation of sites

i an accurate characterization, Tribes were not and are not nomadic, which “mobile
bands™ and “scrni-nomadic™ implies. n addition, scasonal sites commonly had mare than
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108 oecupants, nol sSimply “smallet agpregations”™ aomd "nuclear families” as the Draft LS
stales,

Sociecultural systems are characterized as Egalitarian. This is incorrect, Tbes had
chiels, slaves, tlans and wars. Tribes can include complex political systems. To
characterize them 25 cgalitadan is 8 gross oversimplification. There arc no sources citerd
for these charactenizations except the Handbook of North Amenican Indians, This is
inadeyguse (page 3.25.5),

Threughout this section, Aluska Mative groups and villages arc reformed to repeatedly.
Frderally recognized V'ribes are conspicuously absent. This appears 10 be a delibersc
attgmpt 1o diminish their importance and undermine their authority. 4 docnment
prepared by a federal agenyy in accordance with a fedaral law should follow impacts o
and discussions of federally revognized Tribes, not state chartered, for-profit corporations
or villages and comomunities to the exclogion of Tribes,

Section 3251, 1.1 vn Chugach Alutiig slates that there is an "absence of detailed
information an the traditionyl Chugach sociocultural system (page #25-1 £}, This is
completely imaccurate. An entire Alatiig Museom exists in Kodisk that s devoted to an
eaumination of Alutiig culture. Chugach Alaska Corporation also operates the Chugach
Heritage Foundaion thatl has devotsd years to studying Chogach Alatiig prebistory and
inventorying culural eesourees in Ponce William Sound and other arcas. The ‘Tribes in
the Chiugach region (Native Viflage of Evak, Tatitlek, Chenepa, Nanwalek, Porl Graham,
Cluteckak and Yallez) are also appropriste sources for this information.

This seetion also incorrectly refers o Cheoega and Tatitlek s “moden communitics™,
These are federully meoognized Tribes governed by elected Tribal Coungils (poge 3.25-
Fi). The section alse states that the Chugach Alaska Corporation was formed to
“accomondate interests of he Chugach” people. This 33 an incmrect characterization of
why Corporations were formed. Corporations were furmed as part of the settlement of
land claims, net gy a solution to all “interests™ of Alaska Native people or Trbes,

Table 3.25.2 is incorrect in siating tba there are “286 Natives In Cordova (most prohably
Chugact)," The Native Village of Eyak las over 500 Tribal imembers who trace their
aAncestry o mmerous ¢lans andfor Trbes incloding Tlingit'Haida, Tsimshian. Alewt,
Alutiiq. Athabaskan, Lyak, Chugach Eskimo, Yupik, Sugpiat, and Inupiat. The Table
also incomrectly states that enly 3 Eyuk remained in 1985, Native Village of Evak Tribal
members who are Eyak descendents cuerently number over 100 acconding o respeeted
elders. To state that Eyak were "largely incorporated inte THagu™ is incorect, Further,
we ohject to the wse of the lerms “never more than", "never greater than™, and”Declining
tor fewer than” throaghout the able. This appears ko be an attempt to minimize the
numburs of indigenous people so that the impact of the TAPS on those people cin be
nunimired as well,

Seetion 3.25.1.1.0 {page 3.25-1 1) states (hal many Chugach Alutilg eam wages through
jobs or by pursuitg commercial fishing but a6l pursue “subsistence to supplement wage-
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buseidl economy”. This dees not reflect the central role subsistence plays in the culiure. A
mOULE scourste statement is that wages supplement subsistence, Further. the Draft EIS
states that the impottance of Chugach MNative heritage is evident in the "frequen
reference to kinship in secial inferuction”. This is but one arca where heritage is present.
The arts and traditional knewledge are cendrul o Chugach heritage, but this Draft ETS
mikes no mention of them. This is interesting to note because of the comments made by
JPO and Argonne National Laburatory representatives whe stated in Scoping meetings
lhat raditional ecological koowledge would be utilized in preparing the Dieaft EIS. This
document demonsirates a lack of understanding of the fuct thal receiving wages and
participating in & colture arc not mutually exclusive. We do not find any section in the
entire DEIS that meaningful includes raditionsl ecological knowledge.

Section 3.25.1.1.2 Eyak,

Completcly and whelly inaccueate informenion about the Native Village of Eyak and
Tribal members iz disappointingly in this section. To state that " Because so few Byuk
remain, a discussion of Evak culure in the 21¥ century is impassible™ raises serious
questions abont Environmenlal Iustice and the Renewal (Section 325442, p. 3.25-1 1

This section relics oo one of bvo sources, aeither of which are Alaska Niative or Tribally
based. The document slates thal Eyak were more commonly associated with the Pacilic
Morthwest Culture Area. This does not reflect the face that Eyak poople ragularly traded
wilh those at Nucitg and upper Copper River Tribes, This section states that Eyak
mieddified] their system to become similar to the Tlingit, This statement implics that the
Byak Tribe did not have their own system. Further, it is misleading (o make (his
statcment about one Trike and not all. Most Tribes modify sand adapt to e point that it
1s diffwcult to pinpoint which cufture bomrowed from the ether. The DEIS states that the
Fyak were separated by geographic bamises from the Tolerior, never mentioning access
via the Copper River. Historical accounts of trade hetwesn Ahtna and Evak people via
the Alaganik Village site eaist and are still diseussed smong clders.

We disagree with an emphasis being placed on degree of hlood as evidence of herlage.
Sociocubtural systems ane not defined by degree of blood. Further, many Alaska Native
people did not claim their Tribal ancestoy during the era of wssimilaion in this country.
Tu tely throughout the DEIS on census records thal inufilionully undercount minority
populations is an mjustice to Tnbes.

Similarly 1o the section on Cordova Subsisience, thers 1s no mention in Scction 3.25.1.1.2
of the federally recognized Tribe, the Native Village of Evak., that has cver 500 Tribal
members.

There ate pumerous relercnces made throughoot this section to Alaska Native
corperations and rhe “henelis™ and “opportunity™ they provide. 'There is o discussion of
ihe negative sides of these Corporations. the struggles with bankeuptey, the lack of
acknowledgement of the “afierborns” and the controversy surrounding selling
Corporation land,
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Scction 3.25.1.1.5 on the Koyokon ipage £.23-11] states hat political awarensss and
influenye came wilh sedenlary villages. This is incormect  Scasonal occupatinn of sites
by Tribes in the pust did aol cyuate 8 lack of political inflecnce or gwarcness. This
section peints eof how “each Alaska Native village in the ares of the Koyuken elects a
chief and a village council” as if ALL 229 FEDERALLY RECOQGNIZED TRIBES IN
THE STATE OF ALASKA do anyihing less. There is also mention of a heavy reliance
ot Araditionad subsisience resourees und rospoet For clders, again — as if this docs not cxist
among the majority, i not all, Tribes, This demonstoates uneguz! reaiment of Tribes and
cultures in the DEIS. It also reveals a shallow treatment of the effects of the TAPS on
cultumal systems,

Section 3.25.1.2 Alaska Native Claims Seitlemen

It is stated that Alaska Watives lived with "little interference from the LS, govemment™
fticoe tee statehood i 1958 (page 1.25-15), This is simply net tue, Velumes bave been

written, particularly in Indian Law, that owllioe the relationship between Tribes und the

federal goverment.

This secticn incorrecily states that e Alasks Native Claims Selilement Act
“extinguished aboriginal vights to Alaska hnds”, The Act (Tide 43, Chaprer 33, Section
6l af the U5 Cade) states that “no provision of this chapter shall replace or diminish
any vight, privilege, ur obligation of Natives as cilizcns of the United States ot of Alaska,
or relieve, replace, or diminish any obligation of the United States or of the State or
Alasks to protect and promote the rights or weltare of WNalives a3 ciizeas of the United
States or of Alaska™ ANCSA extingoished aboviginal elaims and title o Alaska lands,
not abotiginal righys, This 15 8 subtle, bot very important, diffemenee,

Section 3.25.1.2 inaccurately portrays events related o the passape of the Alaska Native
Claims Sctlement Act. [t does not accurately reflect that there were many Alaska
Matives lett ol of the prvess of the passage of ANCSA, or the fact that the sovereignty
of Tndian tribes is inberent. 1t did ool “emerge™, ws the Drall EIS repeatedly states, with
the passape of ANUEA,

The DDELS imcorrestly states that ""With the onset of siatchood, land claims became an
area of dispute™ and "' Alaska Natives began o organiee themseives”™ (page 3.25-1.5),
Tribes had long before filed land claims that had never Deen addiessed or resolved by the
feferal govermment. Meither statehond, nor pipeline construction, was the original
irapetus fior land elaims. Aboriginal fights to land were al issue long belore Alaska wus o
state. Further, 'Tritees have had extremely complex, organized social structore and
complex political systems since time irumemonial, Buropeans and Asmericans did po
introduce nor invent politics.

The DELS implics that village and regional corporations disperse large amounls of cash
anel lamel 1o infivichoals (page 3.25-16). This is simply not Uue and there are no
appropeiate references W back up this assertion,
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The DEIS states that socioculbural systems initially consisted of “semi-pomsdic
cgalitanian bands with litle formal organized keadership stnactore and Hmited
relationships to others putside extended kin units" and that settlement inwo permanent
villages “required the emergence of a leadership stractare” (Pege 3.25-16), It has long
been established that complex lesdesship stroctures existed amang Tribes and that they
were nat semi-nomadic, but instead had established traditional and costomary use areas
better characierized a5 seasonal oocupation. The DEIS is also incorrect in stading that the
Indian Beorganization Act of 1934 “established elecied formal tribal councils. . comospts
Tundamentally foreign bo all of these socioguliural systems”. Tribal Councils are an
ancient form of goverment teat have existed as part of Tribal sovereignty, Tribal
Councils are not a foreign comcept, although state-charered for-profit corporations wene.
The [RA of 1934 was merely the federal government™s initial recognition in the law of &
well-estnblished form of Tribal government. [ ded nol invent anything, bt instead
deseribed something that alrendy existed,

We disagres with the statement that *4laska Native peoples. . ioday live in sedentary
settlements and maintain vestiges of their traditionnl sociocultural system;™ (page 3.25-
1), To characterize the wealth of culiural values, resparces, heritage, traditional and
cuslomary use areas, homelands, subsistence harvest techniques, Alaska Mative
langoages, an, handicrafis and oral history passed down from generation o generation
that is alive and well and has persisted despite attempis te eliminate it & & “vestige’ 1% an
absolute insult 1o Tribes and aboriginal peoples across the workd.

The DELS incormrectly states that “thoss Living in villzges fomally zlect a village
governing body amd are associnted with both & village and & reglonal corposation” (page
3.25-16) Fedemally recognissd Trbes are governed by elected Tribal Councils, Those
Trikes may be in the middle of a municipality or bareagh, they are ool coafined 1o
villages. Further, federally recognised Tribes are mot associated with state-chanered
Corporstions. [n modat cases, board members of corporations an: separate and apart from
Tribal Council members nsd Tribal menibers may of may not be dlenehobdess and vice
versa, The preparess of this DEIS abviously hawe little to no knowledge of Tribes in
Alaskn — their history, prehistory and present day sialus.

This section focuses om social problems that befall not only Alaska Matives, but the warld
#t large, The DEIS does not mestion the multitude of programs amd services that Tribes
provide, the progress they have made and the fact that they are leaders in rescarch, health
and social services. It instead lists substance ghuse and suicide as prevalent and does
Iitle to place this in comtext to the larger populstion, ar even W campare rales with lower.
A= Trbes, Citing the rates of suickde and aleoholism among Alaska Matives means e
when it is wot done in an approprials comparative manner. This section serees o beliftle
Alaska Matives and to suggest that limited financial resources are st ihe core of these
problems and that masey would salve these problems. This comes on the heels of
exiolling the virwes of Alaska Native corporatsens and all the economic berefit they have
beought. To state that “Alaska Matives experisnce high levels of violence, substancs
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abuse, amd behavior leading to persenal and social destruction™ (Secion 3.25.1.3, pape
F.25-18) is misleading. These are social ills that plagee society a5 a whole, not solely
Alaska Matives, Moreover, it is not quantified with approprisic comparative statistical
analyses as stated above. This section also relies too heavily an one source for the
conglusions it draws,

An “Owverview of Modern Alaska Native Socioculural Concerns amd Benafits™ should
mchede instead the true concemns that were capressed again and again by Tribes and
individual Alsska Natives as part of the Scoping process: subsistence has been affected
and will contipue to be affectsd by TAPS and miligation with Tribal involvement must be
umplemented to deal with it effectively, If this section is an attempt 1o convey the pressnt
day status of Tribes in Alagka, i has failed miserably.

Spction 3,26 Culiural Besources

“In carrying oul its responsibilities under ssction 106, & Federal agency shall consult with
any [ndian tribe or Mative Hawaitan organization that attaches religions and culiural
significunce to properties described™ (Section 101(d)(6MB). [ iz clearly stated that
Federal agencies shall consull with Indian tribes, not “communities™ or inidividual
Alaska Matives, as the DEIS incorrectly states.

The Aschasological Resources Protection Act of 1979 state in Section 470, colc)
“Modification to Indian tribes of possible harm to or destroction of sltes kaving religions
or culiural importance:  [If & permit Bsued ander this section may resull in harm o, o
dastrucliiom of, amy religious or cultural site, a5 determined by the Federal land mansger,
bexfore issuing such permit. the Federal Land manager shall notify any Indian tribe which
may cowsider the site ns heving religious or cultaral importance. Such notice shall sog be
decmed a disclosure to the public for purposes of section 470hh of this title,” Ttis
clearly stated in the act that Tribes specifically muos be notified. The DELS mast, at o
mikmam, sccurately reflect requirements in the liw that are applicable to Cultural
Resources.

The Valdex/Prince William Sound region described (page 3.26-7) must isclude Prigos
Willinm Seapd. Cultural resources were significantly impacted by the Exxon Valdez oil
gpall an this area, Inonddition, there sre pumesous coliural resowrce sites linked w the
Mative Village of Eyak located in Prince Willinm Sound that have the podential o be
impacted by the TAPS and related operations,

Section 3.26.1 Archeeclogical Contex

Thig section states that the "prehistory of Alaska penerally s poody understood” due 0 a
“lack of excavated sites” {page 3.26-1). This is incormect and we dirsct the preparers of
this document to the Alasks Anthropological Associatbon, s members and their
associated scientilic, peer-reviewed journal articles for a wealth of information on
archaeology in Alaska.
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Scction 3.260.2 Known Culiral Resources

The DEIS repeatedly refers (o key issoes (hat “remain unresolved™ regarding
archieclogical siles and assoriated information gaps. We feel it is appropoiale for BLM
te fund Tribal reseacch inlo the survey and idenntfication of cubtural sites so that TAPS
impacts may be realistically determined. The relisnce on a decade old document
(Ernvironmental Atlas of the Trans-Alaske Pipetine System) prepared by the industry o
determine known cultural resouree site locations is inadequate (page 3,262

This seetion states that regulations v place require thel the Awhorized Officer #nd an
atchiaeologisl be invoelved when archaenlogical sites are diseovered, Federatly
tecognized ‘Uribes must alsa e involved in this process. This should be included.

Section A.26.2 Traditional Cultural Propertics

Tribes atg [jsted numercws limes in the National Historic Preservation Act of 1966 as
partncrs with the federal government in providing leadership and stewardship in
protecting oational hentage and prebistoric and hislonc resources. Yel, in Scction 3.26
Clultural Resources, tribes arc referred o ondy once in regards o the possibility that a
trihal consultation may occur if areas might be distueled, but this will be Jecided on g
case-by-case basis. (Scctien 3.26.3 Tradilional Cultural Propertics, page 3.26-7). CGhven
the fagt thal Tobes “may assume all or any part of the unclions of 2 State Histonc
Preservation Officer,, with respect to Tribal lands™ aceording w0 the NHPA, 1L woald
aeem approprate that Tribes be mentioned more than once in a section devoled 1o
Cultural Resources.

Sectton 3.26,4 Hisluric Struciures

TAPS does not currently meel criteris for properties to be tncluded in the National
Hislone Register. The Secretary of the Interior must begin the process for poentially
nimmioaiing the TAPS for the NHIR by “notitying the owner ol 4 property, and any
appropriate Jocal governments, and the general public when the property is being
considered for inclusion on the National Regisicr, for desigration as a National Historic
Landimark or [or nomination to the Warld Heritage List” To cur knowledge. TAPS s not
heing considersd for such 2 nomination. It is misleading (o present il 95 such in Section
3.20.4 regarding Histooy Slnctures.

Scction 3.27 Land Uses and Coastal Zone Manapement

This section fails w include Conlova's Coastal Zone Manapement Plan. This is an
applicable plan in an affected area of Peinge Willlam Sewnd snd must be incloded, as well
as considersd, in the Final EIS.

Secton 3.27.1.2 Land ses

Thete is an imappropoate reliance on JPO personne] commumcation and email #s sources
of information. This section should at least reference comomnication with Alasks Native
Corporations and Tribes repgarding Land Uses.
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Ser reativn, Wildern

Scction 3. 28,1 Recreation

We disagree with the staternent that there bas been “no change in recreational yse levels
o7 opporenitics. . noted by the 15, Forest Service (USFS) in the last 25 vears” [page
3.24-3). Persenal communication with a Forest Service employes in Cordova 1s the
source for this statement. The Forest Service has institated a Eevision Plan for the
Chupach Forest and many increases in recregtion were noted in that document. T
addition, there an: current projects to expand access within the Chugach Forest due to
increasing angler pressure and to cxpand camping areas and day use areas duc to
increased wse, This statement does not oesh with the projects and technical repocts ihe
Forest Service has issucd over the past two decades thal refer (o increased user pressure.
Tt is not appropriale w ignere this data and evidence and basc conclusions on personal
comemunication with u Furest Scrvice siaft person,

Sectinn 3,20 ¥ ental Justiee

Sections on Envirenmental Justice and conclusions deawn on iropacis lo minoniry and
low-income populations are incomplete and inaccurate. An additional examination of
Envitonmental Justice in accordance with Trevulive Omder 12898 must occur as part of
the Final E14.

Section 3.24 un Subsistcnce states that “the Now of subsistence resources through
(primarily) Native sociocaltural svstems via several cxchange mechanisms” is one of ihe
factars of camplesity, Because subsistence resources disproportionately affect Alaska
Matives, this issue shoald alse be analyeed as one of Environmental Tustice in the Diradt
El%, a5 required onder Exceutive Ordec 12898, In the spirit of Excoutive Order 12898,
we belicve that Alasky Nalives as a group are an “affected community™ snd should be
treatcd as such in regards w2 Enviconmental Justice, no matter wiiers their place of
tesidence i$ aml whether or not that comununily is considered "minority™ hased an
decade-ald census data,

Chapter 4 vironmental Caon

Section 4.1 Existing Muigation Mcasures

1.4 m : nitoring Program

The DETS states thut “the JPO has recognired that tisk can exist in all Tacets of TAPS
operations and can criginate anywhere within the TAFS infrastructore (page £.7-41" We
agree with this stalement. However, in the Exceutive Summary, the conclugion is drawn
ihat “Since the pipeline, pump stations, Valdez Manne Termindl, and other relatad
fagilities are already construcied, continued operation of the TAPS should have minimal
future environmental impacts” (Section ES.§ Conclusions, page B5-7], If une were o
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follow this line of illogscal thinking, one could also conclsde that because a nuclear
power plant is already there, environmental mmpacts froom 8 will be minimal, ‘Becaases
it"s already there’ does not result in the risks of contimesd operation being lessencd, This
faulty reasening is the basis of most conclusions drvem in the DEIS, Major work is
nesded to comeet this documsent tooa more aceurale partrayal af the environmental
impacts of the TAPS.

The T¥EIS states that both mondtoring and sarvelllance activities have the ability w dipect
mitigation. “They do produce reliable data om the current canditicn of critical TAPS
equipmend. ., These data, in twm, suppon mitdgatbon decisions.” (page 4.7-18). The
Natowe Village of Eyak requoests that the Joint Pipeline Office, Bureaw of Land
Management and te Departmest of the Interior furd Tribes to monitor subsistence wse
and critical subsistence resparces for changes over thme In the same manner that TAPS
equipmmeeil 15 monilared, Timely and accurate datn on subsistence can be used o support
mitigation decisions,

This section outlines several initiatives that Alveska Pipeline Service Company (APSC)
underiakes to contrel impacis on biological resources, This includes “trining of APSC
personnel about potential impacts on biclogical resounces, including appropriate bebavior
towand wildlife™ (page 4.7-24), The Mative Village of Eyak requests that similar
initiatives be undertaken by APSC to train personnel in cubtural sensitivity and
appropriste behavior toward Teibal members and all abesiginal peaples, especially in
fegards o subsislence harvest ardd use along the TAPS and surroanding impactsd sreas
{this imclodes FWS). [tis essential that mechanisms o include Tribes in all aspects of the
TAPS be put in place as part of this renewal.

This section does ol address secial, cultural or economic mitigation sucosssfully, There
are repeated references to other sections of the document & serving the purpose of social
and caltaral mitigatson. For example, “In the envirnmental category, neasly all
stipulations serve o mitigste social impects” (page 4.1-381, This is a secondary benefit
of environmental mitigation and should not e used to satisly the requirestents for social
and culiural mitigation. Stipulations on mimimizing scour, channe] migration,
underculting, ice forces and degradation of permafioss are listed as sstisfying social and
cultural mitigation. These are clearly nod socinl and cultursl mitigation. This section ako
states that Scction 30 of the Federal Grant, reganting “Mative and (fher Subsisience™ is a
social, cultural and economic mitigation, however it is clear that Section 30 i3 not being
enforced based on the arigmal mient, Section 30 refers to lishility in the event of
subsistence domages and the Trans Alssks Liability Fund, Many Tribal members filed
claims wo this fund and all of the ones that we ane aware of were dended. Further, this
fund was completely dissolved in 19949, sccording 1o Govemnor Enowles" office, and the
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funds were dispersed to the Denali Comemission for leaking underground storge tank
reemoval, The Ol Pollution Act of 1990 liability fund and to the Permanent Fund,
Section 3, when paired with the Trans-Alaska Pipeline Act and Trans-Alaska Pipeline
Liahility Fund, was meant to insore prompd payment of claims resultisg from subsistence
damages from ol spills along the pipeline, at the terminal, or from any tanker that was
londed at the terminal and procesded into the masine environment. With the payment of
1y clakms from this fund and now its dissolution, there are no means for injured parties w
prompily recover damages. OPA %0 prohibits filing 2 claim under its liability fund if
there are perding cloims in counl, This effectively eliminstes any passibilities of
mitigation from subsistence damages, The Mative Village of Byak requests that the
Secretary of the Interior imvestigate and resolve this matter prior @ the TAPS ROW
reipewal.

Section .15 also paints io “specific commitments made by TAPS Owners andfor
APSC" regarding mitigation (page 4, /-39 The Native Village of Evak responds by
saying that voluntary commitments by TAFS Owners or Alyeska are st good enoaph.
These commitments must be pant of the renewal and be required and mondtared by BLM,
IO and DO, ar a mindmarm. Further, we are aware of no sach commitments that have
been made with Trikes, Individunl agreements with affected Tribes showld be daveloped
that outline specific sockal, cultural and economic mitigation measares that will be taken,

While thse puspose of Section 20 was o ensare that Alsskas Matives receive certain
econnmic benefits from TAPS aperations™, il has not been snccessful. Thoss Tribes and
individual Albssia Matives who do not live in Yaldez or Fairbanks and are unwilling o
mave thers from their villages, receive no direct economic benefit, To require that Tribal
members move sway from their homes ond families in order 6o receive some cooboemc
gain from the pipeline is culturally and socially inappropriatz, Above all else, social,
caltral amld ecomomic mitigation should not fusther degrade social and cullaral systems.

Finally, Section 4,1.5 relies on examples of Marth Slepe mitigation and other EIS
analyses of Noah Slope developments conducted by BLM. The TAPS ROW renewal
Diraft EIS cannot base conclusions abowt mitigation and environmental consequences on
other EIS documents for Month Slope development projects, The TAPS BOW renswal
process should involve i depth examinations of mitigation that is specific to this project.
The: fact, that racial tension between oil workers and resilents and increased availabilicy
of drugs and uleohol were not considered significant disruptions on the Marth Slope has
0o relevance o tis renewal (page 4,0-79), There is po mention of Prince Willkam
Sound, the Interior or affecied Tribes in dds section. This must be revised in the Final
EIS.

Mative Filloge of Bvek TARS ROW DER Cownseiis Pager J7 i 3]

776

101-78
(cont.)

101-79

101-80

101-81

101-82

101-83



We obpect 1o the westment of Subsistence within the section on Economics, This ssction
focuses on the Permanesnt Pund Ddvideind and the effect that an meresding Alsskan
popalatiom would have on the dollar amaount (it would diminish), This section ¢laims thet
“Income growih, pasily from the Permament Fund Dividend, has led to some changes in
the way sabsisience activities have been undertaken™. To credin Income growil, and
eapecially the Permarent Fand Dividend, as changing subsistence activities is not factual.
The Dreaft EIS cites no sources at all for drawing this conclusion. The docoment further
alates thatl “A decline in income growth might affect the productivity of subsistence
activitics and create other socioeconamic impacts™. Again, the document cites no
refersnces that were utilized in drawing this conclusion. Permanenst Fund Dividends are
utilized for & saltiade of parposes that are as varied as the Alaskon residents who
receive them. To state that PFDs somebow go dmectly towands alterning subsistence
acteviaties (for better or worss) nnd 1o also state that "continesd TAPS opsration would
have [only] & minor mmpect on subsistence™ is comtradictory and nat based on credible
scientific research, Subjective assertions like this are prevalent theoughour the Deaft E1S
and wiolste the inteat of NEPA, which is 2n abjective and scientifically hossd look af the
environmental impascts of & proposed action.

The Daaft EIS states “tue demsand for subsisience products would increase s the amount
ol income available for the purchase of consumer market poods would fall * This is
again in regards o & potentially decreasing PFD, And again, this demonstrates & Lack of
understanding of the role that subsistence plays, [t has very little (o do with economics,
Subsistence may increass af any time due to a need o debve ivto one's caltural systeans,
privide for Tribal events (like memorial potlaiches of celebrationa) or other raditsonal
customs, elc. Economics does not play » predominamt rols in decisions regarding
subsistence for Tribel members.

T devote w0 much atlention throughowt Section 4,319 (Economics) to the PFD — an
indirect benefit of the TAPS — and to correspandingly devole so Ltk attention o mare
direct effects of TAPS like the Excon Valdez oil spill, is inconsistent and does not
represend an unbiased look &1 the environmental impacts of the TAPS and the proposed
remewal. 1F the settlement of the BVOS pending clabms is “mol reasonably relabed”™ o the
renewal of the TAPS, then neither is the PRI,

Section §.3.20 Subsi I

This section stabes that “negative impects would have w0 vield redoced subsigience
BUCoEss 35 & resull of declining resource papulations, changing subsistence resoarce
kxcations, increassd competition for researces, disruption of subsistence activities,
recuced access o resouToss, O some combination of these factors that could be linked
directly or indinectly o the TAPS and ils contineation,” (pege 4.3-82). The EVOS
Trustee Council has poblished numerows scientific stodics that document that all of dese
impacts io subsistence occarred as a result of the Exxon Vakdez oil spill, which is direcily
related 1o the TAPS, Yet the Draft BIS goes oo o cosclude that “any negalive impacts o
subsistence under the propesed action would be extremely small.” The Mative Village of
Eyak stromgly disagrees with this statesment amd demamds that et only EVOS Trnestes
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Council research be referenced and utilized when making a determination regarding
TAPS subsistence impacts, bat that Tribes be fanded to conduct sdditional research mbo
subsistence impacts.

The Draft EIS cannot concluds that impacts to subsistence would be extremely small
when thers s no evideses for this. In fact, there is a large volume of evidence that there
have been significent and substantial impacts 1o subsistencs direcily related o tse TAPS.

This section also states that TAPS has benefited sobsistencs because people can acquine
techeelogy that improves both transportation to subsistencs rescurces and the process of
harvesting resources. The Native Village of Eyak would like t stregs that while
trangportaliom access may be improved in some (bot by no means all sitestions), this
would be offset by population reductions ar ahsences in the aftermath of an oil spill and
comrespondingly higher investments of dme spent to obiain uncontaminated resources,
This exact sliuation was decumented in Alaska Department of Fish & Game rescarch
related to subsistence harvests and wses subsaquent b the Excon Valdez oil spill (Fall and
Utermahle, 1995),

We ohject to the trentment of traditional ecological knowledge (TEK) in the Drah E15,
The docusient makes no mention of Tribes and their ceniral role in the transfer of TEK,
nor the contributions TEK has made o state and federal agency ressarch, In addition, the
Diraft EIS dismisses TEK as “not conclosive’ and justifies this dssmissal becanse the
“mssignment of cawse in such a complex setting is ancther, chollenging matter”. The fact
theat determmining causal relationships is complex is not a justifisble reason for discounting
TEE. This is especially distarbing in lght of the fact that during public scoping,
represcalaEives of Argonne Mationnl Laborstory and the Joiet Pipeline Office explacialy
stated in Tribal consulistions with the Native Villnge of Eyak that traditional ecologlcsl
Enowledge would be wilized in prepasstion of the EIS.

The Dirnft EIS states that “the constraints associated with the ROW invalve an extremely
small area when compared with traditional subsistenes harvest arcas, suggesting that the
magnitude of these impacts would be similarly small,” (pege 4.3-85) Again, tis ks
extremely illogical and flawed ressoning. ‘With this reasoning, o small wound to the hearn
of & human being would have similarly small impacts, With this reasoning, the npact of
September 11, 2001 & “small™ becsuse il oaly affected three buildings in & country
composed of millions of buildings. Anyone can see that these statesments are ridiculows,
and vet the Dvaft EIS is full of this reasoning. 'When n critical habitat arca for caribon
migrition is affected, it does not matter bow small the &rea 5. A crbical area can have o
algnificant mpecl

We stromgly disagree with the statement that “Althowgh subsistence possibly has
expericnosd substastzal negative impacts over the past severnl decades, ot least locally,
Chezse imipacts are not clearly associsted with the TAPS 10 the exclusion of other pobential
causes.” (page 4.3-85), The Exvon Valder oil spill and its effects are clearly associsted
with the TAPS to the exclusion of ather patentinl coses and shoald be addressed in this
BECLion,
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Oince again, & discussion of sociocultural systems focuses on economics, mther than the
multitude of other components that make up a sociocullural syatem. There is no
discussion of the impact on religion, langungs, ant and other handicrafts, subsistence and
its culiural basis and raditions that may or may nol be pasted on dee o activities
associated with the TAPS (incloding oil spills). This sectlon concludes that mpacts Lo
Alaska Native socioculural systems “likely would be negative though very small™, We
question wiho determines if an impact to a Trlbe's cobure and traditbon 15 “smsll”,

This section !I.mpllbi thiat all Alssks Malives besefil from public services and wange
employment from the pipeling. The Mative Village of Evak recalves no such economic
benefits {page 4 3-87). This section refers 1o 8 Alaska Native sociocultarnl systems and
21 lnrgely rural Alaska Native communities considered in this study. The Native Village
of Eyak demands that the all faderally recognized Tribes that are affected by the pipeline
bez incluwded i any swch analygis af impacts in socioculfural systems.

Furiher, the DELS ststes that “In the case of the Eyak, near Prince William Sound,
anficipated socioculiural impacts would be negligible as years aff depopulation and
accalliration have keft only remmants of the originel sociocultural system.” This is
incorrect information and does not secogaize the Native Village of Eyak, a fedemlly
recognized Tribe with over 500 Tribal members. The Mative Yillage of Eyak
emphatically states that the Tribe has experienoed, continwes 1o experience and will
experienos sipnificant impacts o their culture as 6 result of the TAPS, This
characterization is pantbcularly disturbing when the Mative Village of Evok was never
contacted reganding the preparation of the DELS as i selaved specifically o the Evak
people. Mo atlempt was made o verify information or obtain additional data that the
Tribe may have access b0, The section goes on o state bow much of the Inupaal
traditional seciocultural system remains and how much change the Chugach Alutiig ave
undergone, We strongly object t the organization of this section on sociocultural
systems, [t is inappropriate, incomect and does nol praperly addnsss federally recognized
Tribes.

This section concludes that because “thess socioculbaral systems in & sense ane
accustomed o e TAPS and the impacts associated with it. . the magnitude of these

impacts likely would be small." {page 4. 3-99) The Mative Village of Evak suggesis that
Tribes be the ones Lo determine the magnitode of TAPS impacts to their calture,

Section 4,3.22 Cultural Resources

Thas section must be changed o include Tribes, The semtencs should read: Ay
mitigation measures would be determined on & coss-by-cnse basis through consulation
with the Alnska SHPO and the approgriste affected Tribe ar Tribes (page 4,3-900.7
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This section comveys the messapge thit subsispence himbers can essaly avoid spill areas and
ehdft thedr sctivities and that subsistence resources (termestrial and marine) will “avoid the
impact area with little or no effect on their populations or areas of activity™ (page, 4.4-
{21}, Research imto the Exxon Valdez oil spill has clearly shown that animals did not
simply avokd odbed areas. This seclion goes on to state that impects to humans would be
quite smiall, even when the “perception thal subsistence resources are dangerous ar
otherwise unusable might have a bropder geographic impact.” (page 4.4-123). The
altering of subsistence harvest practices does ood have a minor impact on a Tribe of its
culture, a5 research of the Exvon Valdes ol spill bas cleady demonstrated. A generation
of youth was desied the benefit of cerlzin nspects of subsistence and traditional sctivities
as a direct result of the TAPS related BV,

Hection 4.4.4.15 Seclocaliural Besources

We object to the statemment that “even if a culfurally important bocality were affected, the
consequences of such an ccoarreses should mot ranslate into impoacts on o sociocaltural
syslem (changing economic onsntation, kinship patems, autharity sinsctunes, alc.)
Moteworthy negative socioculbural impects are not anticipated in such a situation™ (page
A A-123). There are noe scientific referenes andior research 1o back up this situstion,
Further, povermment-to-govemment consullation with Tribes should ocoor o deferming if
thees are “noleworthy negative sociocultural impacts.” These have already been
documented as & result of the EWOS when the transmission of traditional scological
knowledge reganding subsistence was holied by olled beaches, insccessilliny and
mourning over the loss of subsisience harvess areas and resources, Once again, EVOS
Truslee Council sponsered research, along with Tribal research, should have been
utilized in this section of the DELS,

The DEIS incomectly states that there would be reduced impacts an sociocultural systems
by virtse of kessened impact on local economiss (pege 4.4-124), Sociocultaral systems
canmot be reduced o cconomic impacis. There are no references 1o back wp this
assertion. The DELS also states that “shifts of subsistence activities 1o other rivers or
other portions of an affected rver” would lessen the severity of impacts without any
regand for the fact that the shifting of subsistence activities kas its own repercussions fo
cultural systems,

W strangly dissgree with the siatement that EVOS indicated that “socbocaliural impacts
likely woukd not be Large or lasta keag time: (page 4.4-125), One source is cited for this
statemenl, rather than the preponderance of evidencs that exists 1o the contrary, EVOS
Trustes Council funded research and the sciemtific lierature reflect that EVOS had an
enpmmanes effect on socioculiueal svstems,
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Finally, ttns section states that a spill cleanup is a positive impaet becanse it goncrates
cash income. This 35, quile simply, ludicrous. It is pot supponted by any scienrilic
cvidence. [Lis not appropriate 1oy include such a blascd stalcment in this document (page
§.4-125), It is disturbing that the attention devoled to spill impacts on Reereation is
deseribed ys more severe than those impacts i Subsistence {Section 4.4.4.18.1).

.16 {Celtural Resoorges

This sectinn again lacks menlion of federally recognized Tribes and their role as relates to
Cultaral Resources, The BVOS cleanup resulted in theft and remaoval of artifucls, some
uf which are only now being retwrned to Tobes, Affected Trobes must be consulted in
regards o Cultural Resources, not merely the SITPCH and an indusiry sppointed
archaeologist,

Secljon 4.4.4.19 Environmental Tostice

Thare is no basis for the conclusion that “becanse torrestrial resources tend to be
dispersed over broad genpraphic expanses and harvest arcas [vpically involve large areasg
well srinoved frum the TAPS. . Environmental justice impacts this would not likely be a
concern in termas of subsistence due to a spill with localized impacts on birds or lermestrial
mammals" {page 4.4- 141} [y fucl. il the arca used by a minority or low income
communily is damaged, it is ireelevant iF birds or olher resources cxist clsewhere that are
healthy. The point of Govironmental Tustice (s to protect those vesoutcss (hal are wilized
by minority and low income populations and prevent damage ta them that results jn
disproportionate effects to that populalion. The DEIS docs not reflact an understanding
of the pirpoes of Environmental Tustice.

Agadin as in previous sections, (his seolion states that “environmental justice populations
woold be among the beneficiaries of spill-related employmem™ (page 4.4-145), and yet
thers i3 ng medningful discussion of long-term nepative impacts, This does not Tollow
the reguirements set lorth by NEPA ta laok at both positive and negative jipacts.
Further, 1o highlight short-term evonomivs and not mention other, more serious issues is

Inapprapriate.

Section 4.7 Cumulative Clicets

Table 4.7-2 Potential Contedbutions fo Cumularive Effecls in the Beaufort Sea, Narth
Slope, [eenor Aluska. and Prince William Sound does not inclode the Fxraon Valles 06l
Spill (pages 4.7-14 through 4.7-18). Thiz is unacceptable. EVOS is an integral part of
cumulative effects of TAPS and roust e considered in this section.

Scclion 4.7.4.5 Habitation an:d Development
Section 4,7.4.5.3 Prince William Soug:d
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This section must mension the fadelly recopnized Tribes located in Pringe William
Sound (Nalive Village of Byak Traditional Couneil, Tatitlek IRA Council and Chenega
IRA Council).

The: [ollowing statement must be changed from:

“The population of Cordova in 2001 was about 2,300, including Fyak, a lederally
revognized Native village within the City of Cordova™

o
"The population of Cordova in 2001 was appeoxinieiely 2,500 people. The Native
Village of Byak, a federally recognized Tribe, houses s main oifice within the City of

Cordava. With & membership of vver 500, Trbal members cotstilils approximatchy
20% of he population.™

Section 4.7.4.6.4 Alaska Muarine Highway

This section should be corrected to reflect that the Alaska Marine Highway System also
stups 1o Tatitlek and Chenega (whistle stops) (page 4.7-12),

Scction 4.7.4.7 Legislative Actions Related to Land Lise

Seetion ska Mative Cla

This section jucurrectly states tat “the 115, Congress abandoncd its policy of
citeblishing treattes with Native Americans™ (page 4.7-43). Treaties were never
established with individual MNative Americuns. They were established with Tribes, This
section further incorrectly states that the “status ol Alaska Natives relative to the fedaral
govemmenl was uncerldin” {page 4.7-43). This is incorrect. Many Tribes had long been
formed prior to statehood and Alaska Natives were eligible for Tndian Health Services fur
miore han 4 decade prior to siatehood and the passupge of ANCSA. The passape of
ANCEA did not eflcct the status of Alaska Natives #s Indisns, as the DEIS implies. Once
again, this document bas confused Trbes, corporatinns and land ¢wnership and other
isfues, This misinformation must be cormecled in the Final EIS.

Section 4.7.7.4 Threatened, Egdanpered, and Protected Specles

The stalement that “no substantizl increases in nuise are anlicipated in Prince William
Sounel, singe tanker and boat waffic is not expected 1o increase substantially over the
TAPS tenewal pedod” {page 4.7-107) is not supported by any relerences, We suggest
that there are multiple sources of information, including the Sate of Alaska, that
dccument steadily increasing use of Prince William Sound. The opening of the road to
Whittier has also increased use of Prince Wiltiam Sound,
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Scctien 4.7.8 Social Systems

Section 4.7.8.1 Subsistence

The conclusion that *“any regative impacts that aceurred would be exrremely small” is
not supported by available data (pape 4.7-108). Funher, if there is an “absence of data
necessary to make a more certajn assessment”, BEM must - in acoordance with its own
policies o Native Amerncan Censuliation and {oocdination, conduct rescarch to develop
the necessary data. We have included BLM s Manual, Section 8160 a5 un attachment to
this document.

This section states thal “disruption te movement patterns does ool appear Lo have
occurred st a large scale involving more than relatively few individoal animals™ {page
4.7- 103, This conclusion is net supported by available data, nor data quoted
immediately preceding this statcment that ingludes “svieniifc evidence indicates that
bumin activitics could changs muvement patterns. ..and traditional scological knowledge
{rem several of the raral eommunities in the vicinity of the TAPS associate the pipeline
and relaled activity with changes in herd movement”. The DEIS concludes that altering
an entite berd 35 nol significant. This is simply not tue, according to western scientific
staqudards and traditional ecological knowladge, ot of which are supposed 1o roeeive
weight in this DEIS.

We disputa the claim thal there is any “additional cash™ improving subsistence harvest
levels in Poince William Sound, as the DEIS asscrts {page 4. 7-7 703 This section goes on
tor state that “The location and size of traditions| subsistence harvest arsas in Pringe
Whiliam Sound {for Chenega Bay and Tatitlek) would enable avoidance of spill areas™
{page 4.7-111. This 15 simply nol true in theory, nor in practive as the EYVOS
demnonsirated. There was no avoidance of spill areas in the aftermath of EVOS — they
wene everywhere. Subsistence came to d complete and utter hale as peaple remained in
shoek, Generations of Tribal memibers were affocted by the inability to practice
lraditional subsisience, pass down raditional knowledpe reganding sebsistence and
recelve traditional knowledge regarding subsistence. Furthet, ibe Wative Yillage of Eyak
traditionul and customary use areas are nol mentioned in the DELS and therefore those
effects were not considercd in making this mistaken conclusion.

The paragraph containing these statements does not end properly. An incomplete
sentetce st be cormested: “The direct effects primarily would be associated with
occasienal distuptions to the movement of small numbers of subsistence resources due ko
human™ (page 4.7-114, 91}

This section 1§ summarized with the statenwents thl the size of subsistence harvest areas
would enable ample arcas o remain unaffected by cumwlative impacts, This is simply
not e and s not based in any sciemific rescarch. On the contrary, mest researchy
documents thoroughly the impacts that abound from a single spill cvent (page 4.7-77 1,

7.

Mervoves Velleeane on ek TOLUS RO THIN Cremon Peagre o 3

783

101-114

101-115

101-116

101-117

101-118



Section 4.7.8.2 Secincolturel Systems

The statement " Alaska Natives unfortunately continue to tag behind o several indiculors™
needs to be quantified with 2 comparison with minontics nationwide, instead of mearaly (1
the Alaska population as a whole (page 4.7-F 120

There iz no scientitic basis for the statement that “Cumolative impacts would probably
ceeur e the sociecultural systens in Prince William Sound, but they would probably be
less eatensive than those that would occur in Interior Alaska or the Morth Slope™ (page
4.7-114). The reasoning that Chugach Alutiig and Eyak have already been subjeet to
considerable cultural change over the past two centurics and therefore continued TAPS
operation would have lile effect is not a logieal aggument and should not be used in this
DEIS.

The DELS starc that impacts from tanker spills “migit also affeel sociocultural systems in
Pringe William Sound"” (page 4.7-114). This is nol 8 imere possibility. It is a reality that
recurred with the Exvon Valdez ol spill in 1959,

The: mest glanng error in this section is the statement "Moreover, the only documented
suhsistence ancas in Prince William Sound are in Chenegs Bay and Tatitlek” (page 4.7-
114). This is simply nol true, contradicts availahle data and oiber sections of the DELS,
and muzt be corrected in the Final EIS. There are documented subsistence areas sl over
FW3 Lhal are part of the Native Village of Byul's Traditiona] and Customary Use Areas.
Many sources have documented this in pablished scientific journal anticles and techmical
repotts, inchuding the heavily relied wpon ADE&C

Setien 4,784 _Colwral Kesoutrces

This section is inadeguate and does not identify comilative mpacts,

Section 4.7.8,7 Enyironmental Justice

We disagree with the: conclusions drawn in this section. A% we have stated before, Tribal
memnbers wre the primary users of subsistence resources, cultursl resources and the
sociocultaral systems themsclves that are hiphly impacted by TAPS and s activitics.
The Native Villape ol Evak population is enomposed entirely of Tribal members and is
therefore & minerity population as defined in Executive Order 12854, Thtis seclion must
be revised accordingly (page 4.7-123),

weciion 4.8.4 Mitigation of Adyerse Effects

This section showld be revised in the Final BIS (o reflect those now mitigation measures
identified by the Mative Villape of Eyak {page 4.8-7).
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Chapter 5. Copsyltation and Coordinatign
Section 3.2 Government-top-Guvemment Consultation

Section 8160 of the Bureau of Land Management's Manual addresses Native Amerdcan
Coordination and Consultation with respect e Native Armecican culturel and religious
concerms. The TAPS ROW rencwal cocompasses many issues [subsistenue is but nne
example) that are inexorably tied tu Tribal colture. The BLLM dlannal lists authoritics of
1he policy that include the National Eoviconmental Policy Act of 1969, the Federyl Land
Policy and Manaygement Act of 1976 and the Alaska Matigna) Inferest Lands
Conscrvation Act of 1980 — all of which are dircetly involved in the TAPS ROW renewal
Process.

The BLM Wanual (included as an sttachment ta this document) states thal District or
Arca Munagers are responsible for “Ilentifying Indian tribes that have aboriginal andior
histaric ties to lands onder their |the BLM's] administrative jurisdiction, regardless of
where the trike or gronp ¢urremly resides and they are to pive “adequate consideration to
idenuficd Native American concerns.” and “Tt is the policy of the BLM o document
{ully all cacrdmation and consultation cfforts and to “Review proposed laod wse planning
decisioms and other major BLM decisions (or consisiency with wibal land use and
resouree allocation plans (including Alaska Native village or regional corporation plans,
as applicable).™ The Mative Yillage ol Eyak has an Integrated Resource Management
Flan, Sen Otter Mapagement Area Plag, Unilied Watlershed Asscssment, and utilizes
Chugach Alaska Corporation's inventory of cultural reseurce sites in Prince William 101-126
Suund, Copper River and other traditional and customary use areas. Nome of these plans
has been reguested or reviewed by the BLM s required under their own palicy,

*At the initiation of planning and ervironmettal review, imerdisciplinary teams should
be uzed to define and consider Native American fasucs and conflicts as they apply to 101-127
variows proposed program decisions and sctions (BLM Marual Seceion 8160y The
Mative Village of Eyak has not been informed that BLM attempted to form any such
teams. The Manwal oullines special techniques thal may be needed o identify relevant
informaticn, including the review of cthnohistoric and ethnographic literature, inlervicws
wilh knowledzcable members of the Native American community, and peobleni-odented
ethnographic Geld work fecusing on Native American coltursl and religious values. The
Manual further states “Interviews and cthnographic field work should be limited to cases
where liltle or ne information eaists on the specific Native American communities.” The
Drall BIS repeatedly states that subsistenve data presented are the “best available™ but are
“dated znd of limited wtility™. This is a clear case where the BLM, according to their ewan
Manual. should conduer interviews and ethnographic field work to abtain 2dditienal.
more “religble” information. Mo such data collection has been done. Further, the Native
¥illage of Eyak, a5 a dircctly affected federally-revognized Tobe. was never contacted by
the BLM ot their designees reparding any Tribal research andfor duta that cxists on 101-129
relevant subject matter te the TAPS ROW renewal. [LUis important to gots (nal any data
enllection projects must be “reviewsd and approved by the appropriate official

101-128
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representatives of the specific Nalive American communitics where field work would be
conducied.”

The Native Village of Eyak submitted comments during the public scaping process pooc
to release of the Dirafi EIS in October 2001, These comments were 11 not repotted in the
Diraft EIS and'er 2) dismissed as not reasonably reluled to the TAPS ROW renewal.

This reatment of Tribal converns not only violates Executive Crdler 13175, but ulso the
BLM's own policy on Mative American Coordination and Consultation. The Manual
stiics that information on Mative American cullural issucs must receive good faith
consideralion duning decision making and that BLM decisions nol unduly or
unnecessarily burden the pursuit of traditional lifeways. There is no clearer evidence of
the burden placed on the pursuit of the traditional lifeway of subsiatence than that being
endured as o result of the 1939 Exvon Valder oil spill (EVOS). This vil spill is a dircet
cffect of the operation of the Trans-Alaska Pipeline. Claims submuitned w 1he Trans-
Alaske Pipcline Liahility Fund related to this il spill were proceased — they were not
dismissed bocause they were "oot reasonably related™ as Scotion 2.5 of the Draft EIS
states. The Trans-Alaska Pipcline Act is clear in stating that “ifoll 1bat has been
transponied thrclgh e Trans-Alaska pipeline is [naded on a vesse] at the temminal
lacilitics of the pipeling, the awner and operator of the vesscl and the Trans-Alaska
Fipeline Lidhility Fund established by this subsection, shall be serictly liable withouwt
vegard W faull.. . for a1l damages, including clean-up costs, sustaioed by any person or
entiey...as the result of discharees of ol from such vessel ™ {TAPA Secrion JA53, subpart
fe))

We do not believe adeguate consideration has heen given w identified Trbal concemns,
The approximately 2.0(H) pages thal make up the Draft EIS include a mere two and a ball
puges devoted to Consultation and Coordination (Chapter 5). OF those two and a half
1ages, A brief two papcs address Governiment-to-Covernmenl Consultation (Scction 5.2).
‘The Draft BELS stales that "BLM identified 21 affected villages within the TAPS corridor
and developed a formal consaltation process with those affected villages ™ 'The Native
Willage of Byak raquests a copy of this *lormal corsultation process’ policy. There is no
mention of the BLM's policy on Consultation and Coundination, the Department of the
Interior Alaska Region’s policy on Trbal Consultation, nar any mention of the numerous
other applicable state and federal agency Tribal pulicies regarding Tribal Consultation.
Al mernber geencies of the Joint Pipeline Office are bound by their own policies and
Executive Order 13175,

The Wative Village of Eyak was sent a certitied lefier that notificd them of a *'bricfina for
affected Trbes only™ in Cordova on June 4. The Tribe was nod asked if 1his was a0
appropriate tme {or a briefng. Repreacntatives from other Trihes, as well as (oo the
Alaska Federation of Natives, were invited by the JP0 vo thiz “hriefing™ that was also
lals2led a “Govemment-to-Government consultation” withouwt any knowledge oc
approval by the NVE Tribal Council. The briefing inviolved an overview of the public
procrss within NEPA. While this s uscful information, it did not address any aspects of
Govemmen!-te-Oovernment consuliation or Tribal concerns. Furthermore, individuals
leading the meeting were with Argenne National Laboratery, hardly the sppropriate
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tederal and siate agency representatives thal should have been presenl when consulting
with Tribal representatives. Tn addition, NVE requested an advance copy of the Dmall
LIS so thal they might prepare issucs and conmuments to present at this boafing meeting,
There was no response o this reguest by the June 4 meeting.

The lack of BLM understanding of appeapeiate Tribal consultation 15 illusteated in the
Draft KIS with this staterment: “The BLA will continue to conduct government-1o-
govermment uttaractions with Alaska Natives throughout the NEPA process...”
Consultation occurs between governments, ool with individual Alasks Nalives, If the
BIM dees nut have a grasp of this basic premise of graermment-to-government
consultation, it is clear that appropriate Tribal consultation has not occurred.

Thers are numerous other sections of the Traft B15 that do aot appropriately mention
federally-recopnized Tribes and their role in the TAPS ROW renewal. We would be
happy to discuss these with appropriate BLM officials in person, Sending letiers Lo
Tribal Couneil Presidents and mecting face-to-face should be only the beginhing of
tieaningful dialogue,

Wi suggest that all applicable Tribal consultation policies be referenced and summuanized
it this section, We also reguest that the written varsions of BLM s “formal consuliation
process with those alfected villages™ be releascd to Tribes for their review and input.

Furthermore, attention to *federallv recognized Tribes” throvghout the Dralt EIS is
inadeguate, We take issue with language used reganding Teibes and consuliation in
subsistence and socioculiura] systems sections. The BLM and DEIS preparers
demonstrate a lack of understanding thal these aren't simply communitics or villages.
These are recognized forms of govemment, with elected Trobal Councils und arc afforded
Stalus as soversign nalions.

Section 5.5 Apency Consultation

section 3.5 on Agency Consultation states that B1L.M is in negotiations with (he Alaska
SHPCY b0 develop 4 programmatic agrecment that will clarfy the procedures peraining to
cultural resources in association with future TAPS operation. Federally recognized
Tribes should be pant of this peocess on 3 govermmeni-lo-governmenl basis, Indeed,
Scction 106 of the Naticnal Historic Preservation Act requaires involvement of affected
Tohes in regurds to cultural resources. Tha Wative American Graves Protection and
Repatriation Act also requires consuliation with the appropriute Tribe,

Appendix D Subsistence in the Vicinity of the TAPS

Sevrign [0.3.3,7 Cordova (and Byak)
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This section has numereos insccuraeics and false information, Eyak is wrongly
[resented a3 a separale communily Gve miles from Cordeva, This is a voling precinet,
not a community. This was not an Alutiig settlement, but one of several village sites nsed
by the Eyak Tribe, There is no scparate economy for Eyak as is implied in this section.

The traditional Bemeland of the Native Yillage of Evak cocompasses Prince William
Sound. the Copper River Delta, and the Golf of Alaska. 1tis not restected b an arga
“anmexed by the city of Cordova in 1992" {page D360

The secticn incormectly slates thut "ADEF&G condocted no such studics of Eyak™ (page D-
3, This is incorrect. A 1999 Technical Paper (No. 2532) compiled by Tall and
Utenneble collecled a subset of subsizstence data from Trikal member hoosekolds. This is
pulslished and available material.

We slrengly disagrec with the statement that “Civen the levels of wapge employment.
aubsistences does nol play an extremely important ole in the Cordova econnmy®’ (page D-
39, This is not anly unfrue and not supporied by data, bue it dircetly contradicts
following stalcments that subsistence aclivily involved nearly 94% of houscholds
surveved and huntling involved 77% of households surveved. This is a clear majority of
households and suppors thul subsistence is indeed an extremely important role in the
Cordova economy and sociocullural systems. This is multiplied for the Native villzage of
Exvak.

The Native Villzge of Byak must be tealed separate from the city of Cordova in a
manner approypriate @ a federally recognized Tribe in the DEIS.

Other Commentg

Length of vomment perind

The current 43 day comment period (the minimum required by the National
Environmental Policy Act - NEPA) falls in dbe middle of an infense subsistenee scason in
Alaska, This is a time when Native Village of Eyak Tribal members are especially busy
with subsistence activites, Since time immemonal, indigenous people that arc the
ancestors of Native Village of Byak Tribal members sel aside this lime 1o devole o
salmun tuns, native plants and beities and all of the cultural ceremonies that go aleng
with these activities, This practice has been passed down from generation o generation
and is still honored by Tribal mambers 1oday, To limit publiv commenl Lo the middle of
1his sacred (ime is not culturally appropriate. To expect concermed individuals to choose
hetween practicing thelr traditional way of life and artending a modern public hearing.
devoting time to reading 4 four volume Draft EIS and formulating comments is nok jis
and cquitable. It does oot allow for full participation of aifecled parties, as is required
under ¥EPA. On this basis, we ask that you extend the public commeni period for sn
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additional 435 days o allow For effective public participation. & comment deadline of
Qctober 4. 2002 (90 days total} peonits interested individuals to allocate tione to the
important issug of the TAPS ROW rcnewal as the busiest subsistence scason beging to
wind down. It is ironic that this should be at issue, given the rights and responsibilitics
crutlined in the Alaska Mational Intetest Lunds Conservation Act Section K10 regarding
subsistence (AMILCA). The Act states “the head of the Federal agency having primary
jurisdiction over such lands or his desipnee shall evaluats the effect of such use,
vecupaney or disposition an sibsisience uses and needs™ and “include the Gndings
reyuired by subsection {a} as part af such covironmental impact statement,” We do not
beligve ELM has appropriately evaluated the effuct of the TATS on subsistence, in purt
because they rely on wne or two sourcees of subsistence data, There bave been numerous
disscrtations, scientific joumal atticles, conference papers and volumes written on the
direct effects of TAPS and T'APS related oll spills have had on subsistence thal wene not
cited in the Draft E15. This is unaceeptable,

While the Mative Yillage of Eyak uedersiands that as a ‘Fribal government. they arc not
hound by the public comment deadiine, they have elected to suhmit comments in the
same tifme restriction as was placed on the public. The Tribal Council also advocates on
behulf of the fghts of individual Tobal members as citizens, who submil comments
individuwally under the public comment deadline. The Tribe believes that the public
eofnment peniod is everly restrictive and does not allow thorough reviess of e
document by ¢ilizens, '

Mechanpsmes for pootection foom indogtey

A the Enron scandal has shewn, there needs to be some mechanism for the protoction of
citirens from big business and industry, Relying on the owner companies to exisl and
have adequate financial resources to dismantle e TAPS when the time for
deconstruction comes is nisky af best This tenewal must sirengthen this weakness in the
Federu] Grant and assure that inglividuals will be protected if owner companics fahcr.
Omestiopable Preparers of the [HES

Department uf Encrgy funded lab { Argonne Mational Libratory at University of Chicage)
conducted the Diralt EIS. It is a confliet of interest fur the Department of Energy 1o e
Tunding rescarch inta the renewal of the TAPS. Further, ressarch inge the list of preparers
reveals tnal the technical lead for subsistence, sociocultural systems, cultural resowrces
and environmental justice has an apparent arca of cxpertize in US/Mexica border
relations and nu capericnce whatsoever with Alaska peoples and cultures. We believe it
is no coincidsnce that these are the arcas that we found the most ertoes and inaccuracics.
This 15 inexvusable, cspecially when considering the numerous penple with Appropriate
credentials that exist within the state of Alaska. In addition, Trbes were not utilized (oor
Alaska Matives) Tor the work on the DELS. Here was yet another lost opportunity for
Section 25 promises to be upheld regurding Alaska Mative hire.
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Section 10 {2) requines thet the head of the Federal agency, in determining the vse of
public lands, "gives notice of, and holds, 4 hearing in the vicinity of the area involved™,
The Native Village of Byak does not believe this stipulation of ANILCA was adhered to.
With anly 7 hearings held throughout the entire state, hearings were ubvicusly not held in
the “vicinity of " all areas involved. In particuler, Alaska Native villages like Tatitlek,
Chencga, Pont Graham, Nanwalek and numerons others where substantial and significant
impacts to subsistence are {elt duc to the TAPS, wers not miven the benelit of hearings.
Further adequate notice (one Jay nolice in the Cordova Times, in the case of the frst
public hearing on July 26) was not given for all hearings.

‘The Kative Village of Eyak also wishes all other comments that they have submitted that
pentain to subsistence be considered when determining it BLM has evafueted “the eficet
of such use, occupancy, or disposition on subsistonce uscs and needs™ (ANILC A Section
B10{a}. We do not believe BLM has conducied a thorough evaluation of the effect of
TATS on subsistence uses and needs as required by ANTLC A,

Tnbyl Comments Submibied During Squpine Not Canstdered in 13HELS

The Native Village of Eyak again submits their origival comments provided during
scoping to be addressed it the Final EIS. They have nat yet been appropriately
considered. Please see original letter rom President Robert Henrichs regarding Sooping
¢omnments g% an attachment to this documnent.

Mitigation for use of Tribal Homelandi Traditional and Customary Use Areas

The Native Villags of Tyak propuscs direct annual lease payments o Tribes along the
TAPS Right-of-Way and in Prince William Sound in return for henefits TAPS receives
Itam the wse of Trbal homelands and (rudifonal and customary use areas. Tribes have
received lew benclils from the Billions paid 1o the Slate of Alaska, due in large part to
reallocation to urban areas by the legislature. Education frograms have been largely
unavailable to Tribal members, Dircct payments of one million dodlars per year per Tribe
will insurc that benefits are received from he use of Tribal resources. The Wative Village
of Eyak iy prepared to present a formal proposal and budget for the use of these dollars.

Prompt Payment of Liahility Claj sulting from TAPS

As sigpgested in these comments previgusly, (he Native Villuge of Exvuk belicves that not
only must damages for the Bxxon Valdez oil Spill be paid prior to the renewal of the
Federal Grant, but mathods for prompl payment of all claims must be established. This

may mvolve an cscrow fund and stricler enforvement of regulations and mechanisms
alrgady established, with revisions as necessary,
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00101-001:

00101-002:

00101-003:

00101-004:

00101-005:

00101-006:

Responses for Document 00101

The BLM conducted extensive government-to-government consultations under Executive Order
13175. Consultation with the Village of Eyak included several meetings, written correspondence, and
telephone conversations. Section 5.3 of the FEIS provides details of the government-to-government
process. The BLM is not required to provide training, education, or financial support for government-
to-government interactions.

Based on comments on the DEIS, considerable additional review of subsistence information was
conducted, including attention to a small number of additional studies. With this additional analysis,
the EIS is able to draw reasonable conclusions on the basis of existing information.

Establishment of a Tribal oversight role for TAPS operations and maintenance is outside the scope of
the environmental impact statement process for the renewal of the Federal Grant of Right-of-Way. In
addition, legal and regulatory circumstances do not allow the BLM to create a specific TAPS Tribal
oversight group. While Executive Order 13175 requires the BLM to consult with Tribal groups through
government-to-government consultation, it does not exempt the BLM from its statutory authority to
provide regulatory oversight for all TAPS operations and maintenance. This authority can not be
displaced, shared, or abdicated. Agencies that operate within the framework of the Joint Pipeline
Office (JPO) also derive their oversight responsibilities from specific statutes and regulations. As with
the BLM, these authorities form a legally binding regulatory responsibility on the agencies.

Tribal participation and Tribal input has and will continue to be a fundamental component of the
government’s responsibility to ensure safe and environmentally protective TAPS operations. Many
laws and regulations that direct specific TAPS oversight and compliance issues include mandated
Tribal as well as public review and comment; for example, subsistence hearings and oil spill response
planning. Review and comment by Tribal groups and the public ensure full and open disclosure of the
decision-making process. In addition, BLM-Alaska has a legally authorized Resources Advisory
Council (RAC) that meets regularly to discuss land management issues in Alaska. The RAC is
composed of a diverse cross-section of citizens, including a Tribal representative who provides advice
to BLM-Alaska and who functions in a collaborative setting.

The purpose of an EIS is to compile a wide range of data on the natural and cultural environment as a
basis for impact analyses, and synthesize and summarize these data accurately for use by decision
makers. It is not possible in a document as broad in scope as this EIS to provide a detailed discussion
of all Alaska Native groups affected by the TAPS renewal and still meet the requirement for a simple,
understandable document. The sections of the EIS relating to Alaska Natives are based on the main
published sources pertaining to the groups of interest. Those sections have been reviewed following
the receipt of public comments on the DEIS and any factual errors or misstatements have been
corrected.

Section 3.24 and Appendix D present available data for the evaluation of subsistence impacts on the
rural Alaskans who conduct this activity, including Alaska Natives living in such settings. Section
4.3.20 presents anticipated impacts under the proposed action, Section 4.4.4.14 discusses impacts of
spills associated with the proposed action, and Section 4.7.8.1 discusses cumulative impacts of
renewing the TAPS combined with other impacts. The existence of greater impacts associated with
the TAPS is not supported by available data.

As discussed in Section 3.29, the environmental justice assessment in this EIS is based on evidence
of likely disproportionate high and adverse impacts to low-income and minority populations. The
evaluation of environmental justice impacts involves all impact areas and all alternative actions
(including those considered under cumulative impacts) examined in the document. The Native Village
of Eyak evaluation of the assessment is noted.
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00101-007:

00101-008:

00101-0009:

00101-010:

00101-011:

00101-012:

00101-013:

00101-014:

As stated in Section 4.4.1 of the EIS, the spills analysis applied in the EIS is based on available
literature concerning current TAPS operations, taking into account spills analyses that have been
performed in other EISs. This was done to ensure due consideration of a wide spectrum of spill
scenarios consistent with current industry practice.

The reader is directed to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Establishment of a Tribal oversight role for TAPS operations and maintenance is outside the scope of
the environmental impact statement process for the renewal of the Federal Grant of Right-of-Way. In
addition, legal and regulatory circumstances do not allow the BLM to create a specific TAPS Tribal
oversight group. While Executive Order 13175 requires the BLM to consult with Tribal groups through
government-to-government consultation, it does not exempt the BLM from its statutory authority to
provide regulatory oversight for all TAPS operations and maintenance. This authority can not be
displaced, shared, or abdicated. Agencies that operate within the framework of the Joint Pipeline
Office (JPO) also derive their oversight responsibilities from specific statutes and regulations. As with
the BLM, these authorities form a legally binding regulatory responsibility on the agencies.

Tribal participation and Tribal input has and will continue to be a fundamental component of the
government’s responsibility to ensure safe and environmentally protective TAPS operations. Many
laws and regulations that direct specific TAPS oversight and compliance issues include mandated
Tribal as well as public review and comment; for example, subsistence hearings and oil spill response
planning. Review and comment by Tribal groups and the public ensure full and open disclosure of the
decision-making process. In addition, BLM-Alaska has a legally authorized Resources Advisory
Council (RAC) that meets regularly to discuss land management issues in Alaska. The RAC is
composed of a diverse cross-section of citizens, including a Tribal representative who provides advice
to BLM-Alaska and who functions in a collaborative setting.

The reader is directed to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Section 2.5 has been revised to better explain why BLM is not considering in detail an alternative
including creation of an advisory committee.

Section 30 of the Federal Grant requires Permittees to give special attention to the protection of
subsistence resources in the vicinity of TAPS, as well as complying with any additional requirements
the Secretary may impose to protect the interests of people in the area who relay on subsistence
resources. In an emergency situation (large oil spill) the Secretary may order Permittees to provide
emergency subsistence or other aid, pursuant to claims submitted under Section 204(a) of the Trans-
Alaska Pipeline Authorization Act. Such claims may be determined either by arbitration or judicial
proceedings.

The reader is directed to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Section 29 issues have been a major component of the ongoing government-to-government process
under TAPS renewal. BLM welcomes continued dialog with all affected Native Tribes related to
Section 29 issues.

A copy of the 2001 Alaska Native Utilization Agreement (ANUA) and its implementing plan have been

added to the FEIS as Appendix F. These documents detail the Section 29 requirements, as agreed to
by the company and BLM/DOI.
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The EIS clearly views oil spills as an impacting factor and presents an in-depth analysis of potential oil
spill scenarios (Sections 4.4, 4.5.1.2, and 4.6.1.2). The implementation of oil spill planning is
contained in the Trans-Alaska Pipeline System Pipeline Oil Discharge Prevention and Contingency
Plan, CP-35-1 GP, prepared in 2001 by the APSC (C-plan). Qil spill planning is an ongoing process,
and the logistics of ail spill responses consider the entire TAPS system. This is conducted within the
guidelines of the C-plan process. The awarding of contracts for oil spill responses is outside the
scope of the EIS process.

The reader is also referred to the text box in Section 4.4.4.3 that describes spill response, planning,
and mitigation for the Copper River Drainage.

As part of the application for renewal process, the applicant provides the BLM with a description of
how TAPS would be operated. The description of the operation then becomes a component of the
extensive impact analysis conducted by the BLM.

Section 29 issues have been a major component of the ongoing government-to-government process
under TAPS renewal. BLM welcomes continued dialog with all affected Native Tribes related to
Section 29 issues.

A copy of the 2001 Alaska Native Utilization Agreement (ANUA) and its implementing plan have been
added to the FEIS as Appendix F. These documents detail the Section 29 requirements, as agreed to
by the company and BLM/DOI.

The discussion of the EVOS is included in the document as background and to describe the
environment that could potentially be affected by future pipeline operations. It is not meant to be an
exhaustive treatment and does not attempt to list or quantify the impacts caused by the EVOS.

Additional information about the fate and effects of aqueous phase oil has been added to the
discussion of impacts from spilled oil in Section 4.4.4.10. The discussion in Section 4.4.4.10.2 of the
effects of the EVOS on fish resources has been expanded and includes additional citations.

We believe that the EIS fairly presents the status of the debate over ongoing impacts of the Exxon
Valdez oil spill on fish populations in Prince William Sound. Additional references and discussion have
been added to Section 3.19.3.

Section 3.22.3.5 text has been revised to indicate that the mean annual subsistence harvest of sea
otters was 297 from 1996 to 2000, based on U.S. Fish and Wildlife Service data.

Text discussing federally recognized Tribes has been added to Sections 3.25.1.1 and 3.25.1.2.

Subsistence is defined at the beginning of Section 3.24. Included in that definition is the range of
resources that subsistence activities provide, and the three main roles that subsistence by Alaska
Natives plays: economic (in the sense of providing resources), socio-cultural, and ceremonial. The
statement cited in the comment has been modified to refer to “flexible and strategic” behaviors, and is
intended to convey the idea that specific subsistence activities change in response to a number of
factors such as resource availability.
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During the preparation of the EIS, the EIS team reviewed public scoping documents to include all
pertinent subsistence concerns that were (or could be) directly related to the TAPS. Comments
provided by the Native Village of Eyak were included in more general terms; Section 3.24.2.4.2 has
been revised to note these concerns more explicitly.

All Alaska Native Tribes were provided an opportunity to provide scoping comments, which could
have been submitted in seven different ways. The majority of these did not require attending public
scoping meetings.

A member of the EIS team reviewed the list of references provided with the comment. The list totaled
46 pages, as opposed to approximately 75 pages noted in the comment. Moreover, the vast majority
of the references pertain more to biological resources rather than subsistence, though a relationship
between biological resources and subsistence certainly exists. Of the references listed, 14 explicitly
concern subsistence and none of those present subsistence-harvest data that would improve the
overview presented in the EIS with respect to the breadth of resources used, levels of participation, or
levels of use at the community level. The EIS is obliged to consider sufficient published and other
resources on which to base an evaluation of impacts from all alternative actions, which may or may
not include the references on this list. As it turns out, several of the references on the list were
consulted during preparation of the EIS, and are cited accordingly for subsistence and other impact
areas (e.g., human health).

Additional consultation with ADFG and the US Forest Service resulted in access to GIS data
documenting the traditional subsistence use area of Cordova residents (including Eyak Tribal
members) based in interviews conducted by ADFG in the late 1980s. This subsistence use area is
now included in Map 3.24-1, and displayed in more detail in Section D.2.3.4.2.

With regard to seeking Tribal input on this document, in April 2002 EIS personnel contacted the 21
directly affected villages/tribes by certified mail to explore the acquisition of additional information,
including traditional ecological knowledge pertaining to subsistence (which could have included
geographic information on subsistence harvest areas). These letters were sent to the tribal councils
of Eyak, Pt. Graham, and Nanwalek. To date, no response to those letters has been received. In
addition, the EIS process has been coordinated through government-to-government interaction
between the Bureau of Land Management, the State of Alaska, and federally recognized tribes in
Alaska that has been ongoing since April 26, 2001, as described in Section 5.3, Table 5.3-1.

Additional consultation with ADFG and the US Forest Service resulted in access to GIS data
documenting the traditional subsistence use area of Cordova residents (including Eyak Tribal
members) based in interviews conducted by ADFG in the late 1980s. This subsistence use area is
now included in Map 3.24-1, and displayed in more detail in Section D.2.3.4.2.

With regard to seeking Tribal input on this document, in April 2002 EIS personnel contacted the 21
directly affected villages/tribes by certified mail to explore the acquisition of additional information,
including traditional ecological knowledge pertaining to subsistence (which could have included
geographic information on subsistence harvest areas). These letters were sent to the tribal councils
of Eyak, Pt. Graham, and Nanwalek. To date, no response to those letters has been received. In
addition, the EIS process has been coordinated through government-to-government interaction
between the Bureau of Land Management, the State of Alaska, and federally recognized tribes in
Alaska that has been ongoing since April 26, 2001, as described in Section 5.3, Table 5.3-1.
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Additional consultation with ADFG and the US Forest Service resulted in access to GIS data
documenting the traditional subsistence use area of Cordova residents (including Eyak Tribal
members), based in interviews conducted by ADFG in the late 1980s. This subsistence use area is
now included in Map 3.24-1, and displayed in more detail in Map D-1.

With regard to seeking Tribal input on this document, in April 2002 EIS personnel contacted the 21
directly affected villages/tribes by certified mail to explore the acquisition of additional information,
including traditional ecological knowledge pertaining to subsistence (which could have included
geographic information on subsistence harvest areas). These letters were sent to the tribal councils
of Eyak, Pt. Graham, and Nanwalek. To date, no response to those letters has been received. In
addition, the EIS process has been coordinated through government-to-government interaction
between the Bureau of Land Management, the State of Alaska, and federally recognized tribes in
Alaska that has been ongoing since April 26, 2001, as described in Section 5.3, Table 5.3-1.

The comment misstates the position of the EIS with regard to subsistence and economics (here wage
labor). To begin with, subsistence is examined as a separate impact area in the EIS, not as a part of
economics, with the many places where both issues are discussed noted in the Table of Contents in
Volume 1. Although the EIS characterizes subsistence in terms of three roles—economic,
sociocultural, and ceremonial (Section 3.24)—it does not view subsistence for Alaska Natives in
economic terms to the exclusion of the other two. With regard to the impact of wage employment on
subsistence, the EIS states in several places (e.g., Section 4.3.20, Section 4.7.8.1) that additional
cash would provide improved access to technology used to conduct subsistence. In the discussion of
impacts under the No-Action alternative (Section 4.6.2.20), allusion is made to possible increases in
subsistence activity in the face of reduced cash income with which to purchase food, but that focuses
on rural Alaskans (not exclusively on Alaska Natives) as a whole and would be one possible and likely
response to meeting nutritional needs. Sections 4.3.19 and 4.6.2.19 have been revised to note that
subsistence is not purely an economic pursuit and subsistence activity is not necessarily tied to
economic behavior. The primary source of data on subsistence comes from the Alaska Department of
Fish and Game; the EIS relied heavily on these data, as noted primarily in Section 3.24 and Appendix
D.

Eyak is explicitly mentioned in Section D.2.3.4.2, which deals with subsistence in Cordova (and Eyak).
We have added text to Section 3.24.2.4.2 which similarly describes the Native Village of Eyak and its
annexation by Cordova.

The BLM recognizes that there may be interactions between the TAPS and subsistence resources.
The BLM also notes that current information does not show a direct relationship between TAPS and
subsistence impacts. The BLM and State of Alaska within JPO are currently working with industry
and others to develop a science-based approach to determine how TAPS and subsistence interact.

No statement in the EIS is intended to belittle, demean, or patronize Alaska Natives, federally
recognized Tribes, or any other group. Section 3.25.1 has been revised to provide a more thorough
treatment of Alaska Native sociocultural systems.

A discussion of federally recognized tribes and their relationship to Native corporations and village
corporations has been added to Section 3.25.1.2.

The Handbook of North American Indians remains an important scholarly synthesis of ethnographic
and ethnohistoric material on Alaska Natives. Attempts to involve the 21 directly affected villages,
including the Native Village of Eyak, in providing additional information on their cultures (e.g., certified
letter of April 2002, exploring the possibility of acquiring traditional ecological knowledge and
knowledge of traditional cultural properties) received no response.

The inset in Section 3.25.1 has been revised.
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Text discussing federally recognized Tribes has been added to Sections 3.25.1.1 and 3.25.1.2.

The term “evolve” is used here in the sense of “change over time.” No inherent value is implied for that
change. An increase in cultural complexity is not necessarily implied. The comment correctly notes
that all cultures are ever-changing.

Differences in the impact of renewal and termination for different parts of the state, presented in terms
of population (including migration), employment, and personal income, are included in the EIS. This
includes impacts that would occur in three boroughs (Fairbanks-North Star and North Slope), three
census areas (Southeast Fairbanks, Valdez-Cordova and Yukon-Koyukuk) and in Anchorage. At this
level it is clear that that the decision to renew or terminate TAPS would have differential impacts in
each of these areas, with impacts across the six areas varying according to various factors, in
particular, the extent of local employment directly related to pipeline operations and local government
reliance on property tax revenues on oil property..

In general, personal incomes in Alaskan Native Villages are lower than in the state as a whole and
unemployment, especially in smaller Villages, is high, particularly during the winter when there is little
alternate market-based activity. Because of the key role of subsistence in many Village economies,
economic data that is collected for these communities may not fully represent their economic well-
being. For example, many transactions between individuals involving the exchange of subsistence
products that would otherwise provide income if they took place in the marketplace are not reflected in
personal income statistics. Similarly, unemployment data may not reflect the extent to which
additional economic activity may be required if subsistence activities provide a sufficient alternative to
participation in the marketplace. In addition, the large differences in prices between urban and rural
Alaska may exaggerate the corresponding differences in economic well-being depending on the
extent to which local community members in rural areas have to participate in the local market
economy for key consumer items, such as food, clothing, and energy, and the extent to which these
items can be obtained through participation in subsistence activities. Because of these problems, the
analysis undertaken for the EIS did not estimate the impacts of renewal and non-renewal for areas
and Villages below the level of the Census Area/Borough.

Additional text has been added to Section 3.23 of the EIS to clarify the scope of the economic
analysis.

The terms “nomadic,” “seminomadic,” and “mobile” are not pejorative and are accurate
characterizations of traditional settlement systems for “many Alaska Native groups,” a passage which
the comment seemed to exclude. The EIS uses the terms “nomadic” and “seminomadic” only in
reference to traditional lifeways practiced at or shortly after Euro-American contact. It uses the term
“mobile” in reference to seasonal site occupation, a practice that requires mobility. No pejorative
meaning is attached to any of these terms. Neither is there any negative connotation associated with
the seasonal dispersal of Alaska Native groups into smaller units and reaggregation into larger
groups, depending on the resource being exploited. No absolute size limits are implied.

The EIS describes an egalitarian tendency among “most” Alaska Native sociocultural systems, in
particular, pointing to these systems around the time of Euro-American contact. This does not imply
that all systems are or were egalitarian. Moreover, the EIS does not equate “egalitarian” with “simple”
or “primitive.” In egalitarian societies, status is achieved rather than ascribed at birth. Table 3.25-2
describes a number of complex egalitarian-ranked societies, with partially inherited leadership as well
as hierarchical clan structure, which the comment appears to have overlooked. The Handbook of
North American Indians of course presents overviews of Native peoples based on hundreds of
references; in addition, a number of other references were consulted in developing the synthesis of
Native peoples in Section 3.25.1.

There has been no attempt in the EIS to demean or trivialize federally recognized Tribes or federally
recognized tribal governments. Text concerning federally recognized tribes has been added to Section
3.25.1.2, which also offers a discussion about Alaska Native regional and village corporations.
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The Chugach were among those Alaska Natives to come into early and sustained contact with Euro-
Americans. Archaeological evidence suggests that their traditional culture was altered before it could
be systematically recorded. The existence of museums and heritage centers does not change this
fact, and indeed they would be hindered in their understanding of pre-contact and early contact
sociocultural systems by the same constraints. The conclusions of archaeological and ethno-
historical investigations of the Alutiig must of necessity remain speculative to some degree.

It is not inherently inconsistency to describe federally recognized tribes as “modern communities” if
they are such. Section 3.25.1.1.1 has been reworded.

Table 3.25-2 has been revised to note that the 2000 Census identifies 368 Alaska Native residents in
Cordova. This is the figure for persons identifying themselves as part or all Alaska Native. This Table
and the associated text concerning the Eyak sociocultural systems have been substantially revised to
indicate that the figures cited in the comment derive from academic scholarship, in which language
and blood quantum were emphasized in identifying Eyak cultural heritage. The contrasting
perspective of the Native Village of Eyak is now described in the text, noting that the Tribe reports a
membership of over 500, with many Alaska Native ethnicities; 100 members are recognized by elders
as being of Eyak descent.

The comment quotes a passage in the middle of a sentence in Section 3.25.1.1.1 designed explicitly
to support the persistence of key components of the Chugach Alutiiq sociocultural system. We have
corrected a typographic error in the sentence and have modified it to state the supplemental role of
subsistence in less constant terms.

It was not possible to mention all culturally important factors in all Alaska Native sociocultural systems
affected by the TAPS renewal. The factors mentioned are simply illustrative, though the examples
have been expanded (see Section 3.25.1.1.7). The EIS incorporates a number of references to
traditional ecological knowledge. In addition, in an attempt to augment available data on traditional
ecological knowledge, certified letters were sent in April 2002 to the Village of Eyak and the other 21
Tribes identified by the BLM as “directly affected,” requesting information regarding traditional
knowledge, including traditional ecological knowledge. To date, no response to those letters has been
received.

The text in Section 3.25.1.1.8 has been substantially revised to report both the perspectives of
academic scholarship and some Eyaks, and the perspective of the Native Village of Eyak. Within the
former perspective, the decline in Eyak demography and cultural continuity is noted. The contrasting
Tribal perspective is now described, emphasizing the large membership (comprising Alaska Natives
from many cultural groups) and the ambitious growth in Tribal programs.

The Handbook of North American Indians and other references were used to provide basic
information on the Eyak. We do not believe that the ethnicity of the authors of those references calls
into question their utility or accuracy. The “Essential Information” source is an interview with members
of the Native Village of Eyak. Additional sources, including the Native Village of Eyak website, have
been used to augment the description of the Eyak found in the EIS. Students of Native American
cultures have attempted to group sociocultural systems according to ecological regions and cultural
similarity. The boundaries between such groupings are always somewhat arbitrary and are open to
debate. Similarities observed between the Eyak and Northwest Coast cultures has resulted in most
authorities grouping the Eyak with the Northwest Coast cultures. This does not preclude contact or
trade with cultures in other areas. In fact, interaction between such culture areas is the norm. The
statements regarding relationships between the Eyak and Tlingit in no way imply that the Eyak had no
sociocultural system of their own. The description of the Eyak sociocultural system attempts to
provide a brief overview of a complicated sociocultural system, and, as such, it was impossible to
include all possible trade relationships with other peoples.
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The text and the associated sections of Table 3.25-2 have been revised to note that the 2000 Census
identifies 368 Alaska Native residents in Cordova. This is the figure for persons identifying
themselves as part or all Alaska Native. This text concerning the Eyak sociocultural system has been
substantially revised to indicate that the figures cited in the comment derive from academic
scholarship, in which language and blood quantum were emphasized in identifying Eyak cultural
heritage. Within this approach, it is logical to conclude that Eyak cultural continuity is strongest when
the Eyak language is learned and spoken. The contrasting perspective of the Native Village of Eyak
is now described in the text, noting that the Tribe reports a membership of over 500, with many Alaska
Native ethnicities; 100 members are recognized by elders as being of Eyak descent.

A discussion of federally recognized Tribes has been added to Section 3.25, and mention of the
federally recognized Tribe of Eyak is made in Section 3.25.1.1.8.

Section 3.25.1.2 has been modified to acknowledge certain negative consequences of Alaska Native
regional and village corporations.

The political awareness and influence referred to in this section is awareness and influence in the
Euro-American political system in which concentrations of population tend to wield more influence
whether they be Native or non-Native. The section does not state that political awareness and
influence came with sedentary villages, only that increased sedentism led to a concentration of
awareness and influence. References to aspects of life in Koyukon Native villages are meant to be
illustrative of those systems and are in no way meant to be demeaning of villages in other areas. The
addition to Section 3.25 of discussions pertaining to federally recognized Tribes helps to ensure that
the reader will recognize the existence and role of such tribes for all sociocultural systems considered.
The extended discussion of subsistence, in both Section 3.24 and Appendix D, presents data showing
which rural communities in the vicinity of the TAPS are more reliant on subsistence.

Section 3.25.1.2 has been substantially revised to describe a more complex history of Alaska Native
political self-assertion in the 20th century. The language cited in the comment has been deleted.

The text in Section 3.25.1.2 has been revised as suggested in the comment.

The EIS includes no discussion of inherent Indian sovereignty. A discussion of various aspects of
Alaska Native organizational structure is included in Sections 3.25.1 and 3.25.1.2 for purposes of
background, contrasting traditional and modern forms of sociopolitical and socioeconomic (in the case
of corporations) organization. No mention in the EIS is made of Alaska Native sovereignty “emerging”
with ANCSA, as the comment states, but rather of the village and regional corporations which indeed
were created by that act. The text has been changed to explicitly note that ANCSA “did not terminate
Alaska Native tribes nor eligibility for national programs intended to fulfill the federal trust responsibility
to Native Americans.”

The text in Section 3.25.1.2 has been substantially revised to note the earlier historic roots of Alaska
Native political organization and land claims.

The EIS does mention that Alaska Native regional corporations are represented among the most
successful businesses in Alaska, and that Native corporations distribute monies to village corporations
and individuals. There is no statement that large amounts of cash and land are distributed to
individuals by these corporations.. That stated, Section 3.25.1.2 has been revised to clarify the role of
ANCSA and the corporations that arose from it.

798



00101-056:

00101-057:

00101-058:

00101-059:

00101-060:

00101-061:

00101-062:

00101-063:

00101-064:

The indigenous groups that occupied what is now the State of Alaska varied in their social
organization and residence patterns. Most groups did follow a seasonal round that allowed for the
patterned exploitation of subsistence resources as they became available. Whether one calls this
seasonal occupation, or semi-nomadism is largely a semantic issue. The underlying principle is that
the size of the group exploiting a resource and the length of their stay in a particular location was
dependent upon the nature of the resource being exploited. None of these terms has any negative
connotation, but each describes an efficient and long-lived subsistence pattern. Groups varied in the
complexity of their political structures, but tended to be egalitarian. The DEIS does not imply that
Alaska Natives had no internal political structures before 1936, only that the IRA formally incorporated
tribal councils into the American legal framework and instituted American-style elections where they
did not already exist. The text has been changed to note that the IRA was extended to Alaska in 1936
and to state “the Indian Reorganization Act of 1934 extended legal recognition of formally elected
tribal councils.”

Section 3.25.1.2 has been revised, including deletion of the word “vestiges.”

Text discussing federally recognized Tribes has been added to Section 3.25.1. The EIS does not
state that there is a relationship between federally recognized Tribes and either village or regional
corporations, but rather that a given individual may have a relationship to multiple entities (Tribe,
village corporation, and regional corporation). The text in Section 3.25.1.2 has been rewritten to
clarify this point.

Section 3.25.1.3 is intended to report some of the significant challenges confronting, and being
addressed, in the Alaska Native community as a result of rapid cultural and technological change in
the past several decades. This is consistent with efforts by AFN and other organizations to attract
attention, and to promote funding for responses to these issues. The text throughout this section, and
in the regional accounts of the preceding section, has been substantially revised to emphasize the
importance of Alaska Native Tribes, regional Tribal associations, and Tribal Health Corporations in
responding to these problems.

Section 3.25.1.3 has been substantially revised to discuss the importance of political self-assertion
and civic capacity in the ways the Alaska Native community is responding to the wide range of
changes that have occurred in the past several decades. This includes significant growth in the
general Alaskan population and economy, including resulting impacts on subsistence practices in the
21 communities (many of which are federally recognized Tribes) of interest in this analysis. The
challenge is discerning which of those changes are reasonably attributable to TAPS, and which are
results of the cumulative impacts examined in Section 4.7.8.

It is not the intent of the Section 3.25 to discuss subsistence issues, which appear in Section 3.24,
“Subsistence.”

Section 3.26 has been revised to appropriately reflect Section 106 of the National Historic
Preservation Act.

Section 3.26 has been modified in response to the comment.

Section 4.7.8.4 has been revised to discuss impacts to cultural resources in Prince William Sound due
to the Exxon Valdez oil spill.

The statement has been deleted from Section 3.26.
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The issues associated with the current information on cultural resources are included in Section 3.26.
In addition, Section 4.3.22 has been modified to include a discussion of a programmatic agreement,
currently in preparation, that will further clarify the process for considering cultural resources under the
proposed action.

Section 3.26 has been revised.

The text in Section 3.26.2 has been changed to reflect the involvement of federally recognized tribes
more accurately.

It is true that the pipeline has not been nominated for listing on the National Register of Historic
Places. However, TAPS’s status as a unique engineering feat and its role in the development of
Alaska during the final decades of the twentieth century make it reasonable that the pipeline could be
determined eligible and be nominated for listing on the National Register in the next three decades
(the period of the proposed action).

The EIS focuses on elements of the TAPS that are within and adjacent to the pipeline corridor and
which are entirely within the Valdez Coastal Zone at the southern end of the pipeline.

There were extensive communications with Alaska Native Corporation and Tribes during the
preparation of the EIS. To the extent that they affected land use, they are reflected in the document.
For example, the Chugach Corporation and the Ahtna Corporation are among the referenced sources
related to land use along the pipeline corridor.

While recreational use may have increased in the Chugach National Forest generally, the EIS focuses
on recreational uses within and adjacent to the TAPS pipeline corridor.

As discussed in Section 3.29, the environmental justice assessment in this EIS is based on evidence
of likely disproportionate high and adverse impacts to low-income and minority populations. The
evaluation of environmental justice impacts involves all impact areas and all alternative actions
(including those considered under cumulative impacts) examined in the document. The Native Village
of Eyak evaluation of the assessment is noted.

As discussed in Section 3.29, the environmental justice analysis considers impacts in all issue areas
examined in the EIS, including subsistence. Moreover, Section 3.29 notes that subsistence is singled
out in Executive Order 12898, and as such receives special consideration in the EIS. The evaluation
of subsistence focuses on the 21 Tribes likely to be directly affected by the TAPS, as defined by the
U.S. Bureau of Land Management. This list includes three villages located more than 200 mi from any
part of the TAPS, and thus considers peoples located a relatively large distance from the pipeline,
given the nature of likely impacts. Alaska Natives are among the groups that compose the “minority”
category. The data used to identify minority peoples are from the most recent U.S. decennial census
of population and housing, which was conducted in 2000, and hence is two years old but is the most
recent available.

The Executive Summary has been substantially revised.

The BLM recognizes that there may be interactions between the TAPS and subsistence resources,
including subsistence resources. The BLM also notes that current information does not show a
relationship between TAPS and subsistence impacts. The BLM and State of Alaska within JPO are
currently working with industry and others to develop a science-based approach to determine how
TAPS and subsistence resources interact.
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The APSC has a number of training and education programs that highlight both the importance and
requirements of protecting the environment, human health and safety, and cultural resources. The
BLM will request that APSC continue to highlight to their staff and contractors the importance of taking
Native values and Native subsistence activities into account.

The aim of Section 4.1.5 is to summarize existing mitigations. The sentence following the quoted
passage provides connections of the example stipulations with social issues.

Section 30 of the Agreement and Grant of Right-of-Way for Trans-Alaska Pipeline may be found in
Appendix B of the FEIS. To date, several claims have been made under Section 30. Although none
have been awarded, this is not necessarily an indication that Section 30 is not being enforced in
accordance with its original intent. Section 30 remains in place as a potential means of mitigating
impacts to subsistence due to the TAPS.

Commitments that are made by APSC or the TAPS Owners in accordance with specific requirements
in the Federal Grant, for example Section 29, Training of Alaska Natives, and Section 30, Native and
Other Subsistence, are enforced with the same authority as all other stipulations. Neither BLM nor the
other JPO agencies are authorized to require or to enforce commitments that are made by APSC or
the TAPS Owners directly with individuals or groups.

The commentor is correct that Section 29 and the underlying Alaska Native Utilization Agreement
relate to employment and training of Alaska Natives and do not require that the jobs be located in the
villages for tribal members. Any modifications to Section 29 are beyond the scope of this EIS.

While some North Slope examples of mitigation are used for illustration in Section 4.1.5, virtually all
the measures apply to the TAPS in its entirety.

NEPA guidance recommends that EISs tier off of previous studies to avoid redundant analyses.

The results of the analyses of similar development in similar sociocultural contexts are clearly relevant
to the TAPS EIS. An additional sentence has been added to help establish the relevance of the North
Slope inquiries with TAPS-related mitigation.

Section 4.1.5 describes existing mitigating measures. As existing measures do not make geographic
references to the regions of Alaska mentioned in the comment, the section cited similarly makes no
such reference.

The text in the EIS has been changed to reflect the fact that many subsistence activities have cultural
significance to Alaska Natives, and are not necessarily replaced by greater participation in the market
economy as personal income increases in Alaska Native communities, and that decreases in income
do not necessarily affect the productivity of subsistence activities. The text in Section 3.24
(subsistence affected environment) also has been modified to discuss subsistence from a broader
cultural perspective.

The BLM believes that the statements presented in this EIS are not subjective, but are based on
straightforward logic related to income, spending, and subsistence.

The text in the EIS has been changed in Section 4.3.19.7 to reflect the fact that many subsistence
activities have cultural significance to Alaska Natives, that they are not necessarily replaced by
greater participation in the market economy as personal income increases in Alaska Native
communities, and that decreases in income do not necessarily affect the productivity of subsistence
activities.
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The text in Section 4.3.19.7 of the EIS has been changed to reflect the fact that many subsistence
activities have great cultural significance to Alaska Natives. These activities are not necessarily
replaced by higher levels of participation in the market economy as personal income increases in
Alaska Native communities, and that decreases in income do not necessarily affect the productivity of
subsistence activities.

The economic impact of the Exxon Valdez oil spill (EVOS), including the various compensation
payments, is covered in Section 4.7.8.3, “Cumulative Impacts,” of the FEIS. Text has been added to
Section 4.7.8.3 of the FEIS providing additional sources of information about the impact of EVOS on
communities, including intangible impacts, such as psychological stress, and in the fisheries,
recreation, and tourism industries in the Prince Wiliam Sound area. In addition, compressed
overviews of selected impacts of the EVOS have been added to Sections 4.7.8.1 and 4.7.8.2.

Impacts associated with tanker accidents are discussed under cumulative impacts (see Section
4.7.8.1), not normal operations under the proposed action (the section cited in the comment). In
response to comments on the DEIS, the discussion of cumulative impacts on subsistence has been
expanded to include persisting subsistence impacts on the five villages considered in this document
that were directly affected by the Exxon Valdez oil spill. Pertinent Exxon Valdez Trustee Council-
funded research has been cited in the EIS, most importantly the subsistence data collected for 1997
(through September 1998) and evaluations of persisting subsistence impacts (e.g., Fall 1999; Fall and
Utermohle 1999; and Impact Assessment, Inc., 2001). The facilitation of funding of Tribes to conduct
further research into continuing subsistence impacts of the Exxon Valdez oil spill is beyond the scope
of this EIS.

The DEIS sections on subsistence received many critical public comments, and as a result, have
undergone substantial revision. A small number of additional sources were identified, including the
map of Cordova subsistence use areas and North Slope studies of impacts on subsistence economies
from oil development. Previous sources were considered more closely, as when time-series data
were derived from the ADFG Division of Subsistence studies; and harvest permit data were broken
down further to distinguish patterns of rural and non-rural residents. With additional analysis of this
data, the EIS draws reasonable conclusions, on the basis of existing information.

The primary point of this comment, concerning documented impacts of the Exxon Valdez oil spill is
acknowledged, and the text summarizing this research has been expanded, in Section 4.7,
“Cumulative Effects.” The section cited in the comment focuses more specifically on routine
operations within the TAPS right-of-6way itself, ending at the Valdez Marine Terminal. The quoted
analysis of impacts is appropriate for the spill scenario at the Valdez Marine Terminal.

Traditional ecological knowledge is considered throughout the FEIS, consistent with statements made
during public scoping, viewing it as pertinent and relevant to the evaluation of TAPS-related impacts
on subsistence as any other type of data. The FEIS does not discount traditional ecological
knowledge. However, in noting the difficulty in assigning cause of subsistence impact, the FEIS
shows reluctance in basing an assessment on this single source of information. In evaluating impacts
to subsistence, the FEIS considers all pertinent data to provide a balanced treatment of the subject.

When the various sources of information suggest different conclusions, analytic judgment must be
exercised. The intention of the document is to offer an explicit and transparent reasoning process so
the basis for a judgment is clear.

As further evidence of the importance placed on traditional ecological knowledge by this project, it is
worth noting that, in April 2002, EIS personnel contacted the 21 directly affected villages/tribes by
certified mail to explore the acquisition of additional information, including traditional ecological
knowledge pertaining to subsistence. Included among those contacted was the Tribal Council of the
Native Village of Eyak. To date, no response to those letters has been received.
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Apart from the TAPS facilities themselves (such as pump stations and the pipeline itself), there
effectively are no constraints to subsistence because of the TAPS. This contrasts with subsistence
use areas that in some cases approach 18,000 square miles (in the case of Stevens Village). Section
4.3.20 has been revised to present existing constraints more clearly, and Appendix D now lists the
sizes of subsistence use areas.

None of the restrictions on subsistence activities due to the TAPS would affect more than 7.0 percent
of a subsistence harvest area, less in many cases, for a total of five communities. None of the
restricted areas has been shown to be a critical area for caribou migration, the example cited in the
comment. Text has been added to Section 4.3.20 to provide additional detail on the restricted areas.

Impacts associated with tanker accidents are discussed under cumulative impacts (see Section
4.7.8.1), not normal operations under the proposed action (the page cited in the comment). In
response to comments on the DEIS, the discussion of cumulative impacts on subsistence has been
expanded to discuss persisting subsistence impacts on the five villages considered in this document
that were directly affected by the Exxon Valdez oil spill.

The EIS focuses on those aspects of sociocultural systems most likely to be directly affected by TAPS
renewal. Since the TAPS is already in place, the greatest effects would most likely be economic and
on subsistence. Subsistence practices are intricately interwoven throughout Alaska Native
sociosystems and cannot be seen as purely economic. Section 4.3.21.1 has been expanded to
discuss other sociocultural impacts. Factors that affect subsistence are discussed as a part of a
number of potential effects.

Language has been added to Section 3.25.1.2 discussing federally recognized tribes, in addition to
that already discussing Native regional corporations and village corporations.

The language in the EIS has been modified to note that public services and programs benefit many
Alaska Natives, to remove the implication that all Natives benefit. The discussion in Section 4.3.21.1
already states that wage employment involves many Alaska Natives, thereby removing the implication
that it is a benefit for all.

The EIS refers to traditional Eyak culture, not to the modern Native Village of Eyak whose residents
come from many traditional sociocultural systems. Sections 3.25.1.1.8 and 4.3.21 have been
modified to clarify the role of, and composition of, the Native Village of Eyak.

The commentor is incorrect in stating that the Native Village of Eyak was never contacted in the
preparation of this EIS. In fact the Native Village of Eyak was contacted by registered mail in April
2002 to solicit input regarding Alaska Native issues. No response was received from the Village. In
addition, several other opportunities were provided to the Native Village of Eyak to provide information
pertinent to the EIS at meeting explicitly held for EIS purposes (see Table 5.3-1).

Federally recognized Tribes have been explicitly incorporated into the right-of-way renewal process
since April 2001, through government-to-government consultations. Moreover, the National
Environmental Policy Act process, which includes an explicit public scoping period prior to the
preparation of an EIS and a public review of the draft EIS (the process currently under way) provides
additional input to the document. Several Tribes, including the Native Village of Eyak, have expressed
their positions about sociocultural impacts of the TAPS, and these positions have been (and are
being) considered.

The text in Section 4.3.22 has been changed.
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The primary point of this comment, concerning documented impacts of the Exxon Valdez oil spill
(EVOS) is acknowledged, and the text summarizing this research has been expanded, in Section 4.7,
“Cumulative Effects.” Significant impacts were identified, particularly in the early years following the
spill. However, the formal research on EVOS impacts on subsistence does not support the contention
that “a generation of youth was denied the benefit of subsistence and traditional activities.” Fall and
Utermohle 1999 and Impacts Assessment, Inc. 2001 indicate that youth participation in subsistence
and related cultural transmission activities rebounded within three to four years of the spill, and were
largely reestablished by nine years after the spill.

Section 4.4.4.14 focuses more specifically on renewal of the TAPS ROW itself, ending at the Valdez
Marine Terminal. The quoted analysis of impacts is appropriate for the spill scenario at the Valdez
Marine Terminal.

The EIS statement regarding the lack of “noteworthy negative sociocultural impacts” is an expression
of confidence in the adaptability and vigor of Alaska Native cultures. The sociocultural systems of
Alaska have proven themselves adept at responding to harsh and changing environmental conditions.
It is expected that in the long term the basic fabric of the culture would not be harmed by a terrestrial
oil spill. However, contamination from an oil spill is beyond traditional knowledge, and there would be
short-term traumatic effects on Native communities. A discussion of sociocultural impacts of the
Exxon Valdez oil spill has been added to Section 4.7.8.2 of the FEIS to provide a more complete
appreciation of the effects possible. However, the terrestrial spills referred to in the comment would
affect a far smaller area than the Exxon Valdez spill, and their negative consequences would be
expected to be much less.

The commentor suggests that Alaska Native input is required in order to determine the degree of
potential effect of the TAPS ROW renewal on sociocultural systems, and that EVOS Trustee Council
sponsored research be continued in the EIS. The commentor was provided the opportunity for
government-to-government consultation while the DEIS was being written, including an explicit
invitation in April 2002 to provide traditional ecological knowledge, and did not respond. The DEIS
considered several references sponsored by the Trustee Council, and the FEIS has added further
references to this research.

The text in Section 4.4.4.15 has been corrected to note the limited impacts on subsistence as well,
which (in addition to cash economy) would have important sociocultural implications. The second
quote of a partial sentence included in the comment left out some key components of that sentence,
including the adaptability of sociocultural systems and the broad areas exploited for fishing.
Adjustments, in sociocultural systems as a whole and subsistence strategies in particular, in response
to shifting environmental challenges are commonplace. It would be a disservice to the sociocultural
systems of rural Alaskans (as well as inaccurate) to suggest that despite a heritage of adaptation
under particularly difficult conditions, they could not shift from one portion of their traditional fishing
area to another portion of that area without experiencing sociocultural change.

The commentor has omitted an important word from Section 4.4.4.15. The actual quote is “many
sociocultural impacts would not be large or last a long time despite the large negative effect on local
economies.” This does not mean that there would be no large sociocultural impacts of some duration.
Section 4.4.4.15 has since been revised to discuss the nature of likely impacts more thoroughly.
Section 4.7.8.2 also has been revised to include a discussion of sociocultural impacts of the Exxon
Valdez oil spill. Results of research funded by the Exxon Valdez Oil Spill Trustee Council was
consulted during the preparation of the DEIS; additional references have been consulted in
developing the FEIS.

Any oil spill would generate a number of impacts. The EIS is obliged to consider both positive and
negative impacts, which is what the section to which the comment refers contains. The receipt of
cash for assistance in oil cleanup is based on the practice of the APSC and other companies (e.g.,
Exxon) of paying for such assistance, which is more historic or procedural than “scientific,” per se.
The impacts to recreation from a spill need not be larger or smaller than impacts to subsistence or any
other impact area.

804



00101-105:

00101-106:

00101-107:

00101-108:

00101-1009:

00101-110:

00101-111:

00101-112:

00101-113:

Section 4.7.8.4 has been revised to include the impacts of vandalism on cultural resources that
occurred during the Exxon Valdez oil spill cleanup.

As stated in Section 3.29, Executive Order 12898 addresses disproportionately high and adverse
human health or environmental effects. The effects of a terrestrial spill are not anticipated to produce
high and adverse impacts, as discussed in the referenced section.

Virtually all of the seven and one-half pages on environmental justice implications of spills in the EIS
(Section 4.4.4.19) discuss negative impacts, some of them long-term. The text in which the EIS
“highlight[s] short-term economics” comprises two sentences, in contrast to the volume of text just
cited which discusses negative impacts, and does so explicitly to cover both positive and negative
issues (as noted in the comment).

Table 4.7-2 lists petroleum spills, including those associated with transportation, such as the Exxon
Valdez oil spill (EVOS). The continuing impacts of EVOS were considered in assessing the impacts
of the proposed action and other past, present, and future actions for the renewal period. The historic
impacts of EVOS are included in the discussions of the affected environment in Section 3 of the TAPS
EIS.

Section 4.7.4.5 discusses the size and economic base of the larger communities in three geographic
regions examined under cumulative impacts. It does not discuss their organization or political
structure, and as a consequence discussion of tribal councils is not germane. As noted in the section
, only communities with a population greater than 200 are discussed individually in this summary
(which would exclude Chenega and Tatitlek). Section 4.7.4.5.3 does mention the federally recognized
Native Village of Eyak, but only in the context of its inclusion in the larger community of Cordova. A
discussion of federally recognized Native Villages and Tribes has been added to Section 3.25.1.2.

The DEIS follows the results of 2000 census in determining the population of Cordova and the number
of Alaska Natives in Cordova (see Table 3.29-1). Text in Section 3.25.1.1.8 has been changed to
note the approximate membership of the Native Village of Eyak.

Chenega and Tatilek have been added to the list of communities serviced by the Alaska Marine
Highway (Section 4.7.4.6.4).

The primary source document for the language in Section 4.7.4.7.1 is the “Final Report to the
Governor,” by the Alaska Commission on Rural Governance and Empowerment, June, 1999;
specifically, Part Two, Alaska Natives, Local Governance, and Government Relations. While this
document makes specific reference to treaties with Native Americans, it may be using the term in a
collective rather than an individual sense. In addition, the document specifically addresses the
complex situation in Alaska involving tribal governments and regional organizations. Section 3.25.1.2
has also been changed to note that ANCSA did not affect the political status of Alaska Natives.

As described in the DEIS at 4.3.8.4, TAPS-Associated Marine Traffic, the number of tanker visits to
the Valdez Marine Terminal is estimated to decline from 496 in 2004 to 82 in 2034. The text at 4.7.7.4
reflects that significant decline and the assumption that non-tanker traffic will not increase
proportionately.
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The DEIS sections on subsistence and socio-cultural systems received many critical public
comments, and as a result, have undergone substantial revision. A small number of additional
sources were identified, including the map of Cordova subsistence use areas and North Slope studies
of impacts on subsistence economies from oil development. Previous sources were considered more
closely, as when time-series data were derived from the ADFG Division of Subsistence studies; and
harvest permit data were broken down further to distinguish patterns of rural and non-rural residents.

It is important to also note that the development of this EIS included several rounds of consultation
with Tribes and the general public, including requests for additional information. In April 2001, a
meeting was held with the Alaska Federation of Natives and the Tanana Chiefs Conference to identify
information and exchange perspectives to ensure a thorough analysis of subsistence. The meeting
was useful, and additional resources were identified, though these did not include new quantitative
data. In the same month, EIOS personnel contacted the 21 directly affected villages/tribes by certified
mail to explore the acquisition of additional information, including traditional ecological knowledge
pertaining to subsistence. The Native Village of Eyak was among the groups contacted. To date, no
responses to these letters have been received.

With this additional analysis, the EIS is able to draw reasonable conclusions on subsistence impacts
on the basis of existing information.

This comment misstates the conclusions drawn in Section 4.7.8.1. The sentence quoted in sections
by the comment indicates that although scientific evidence indicates that human activities can change
the movement patterns of caribou, disruption of movement patterns at a large scale does not appear
to have occurred. Thus, the EIS concludes that there has been no alteration of the movement of the
entire herd; the significance of an impact that appears not to have occurred is not an issue.

The EIS assumes that residents of Alaska in the Prince William Sound area would receive annual
payments from the permanent fund dividend, in accordance with the state law providing “additional
cash.” As the permanent fund dividend depends in part on oil revenues, the relationship to the TAPS
and other oil activities seemed apparent (see Section 3.23). The EIS also assumed that residents of
the Prince William Sound area are employed by APSC, providing additional cash in the form of direct
wages and remittances (see Section 3.23.3.4).

The comment challenging the assertion that subsistence practitioners in Chenega Bay and Tatitlek
could avoid spill areas appears to be based on the assumption that a spill the size of the Exxon
Valdez oil spill would occur. Although the EIS views a spill of such magnitude to be highly unlikely, it
does acknowledge that such a spill could occur. The text in Section 4.7.8.1 has been revised to
reflect this and the potentially severe impacts to subsistence that could accompany such a spill.

The referenced sentence in Section 4.7.8.1 has been corrected.

Section 4.7.8.1 has been revised to discuss the nature of cumulative impacts in greater detail,
including spills that would be included under cumulative impacts. For spills occurring under
anticipated and likely probabilities, the relatively small area affected would make avoidance of the spill
area a realistic response.

The EIS compares Alaska Natives with various components of the American population, in part to
make certain points. In using Alaska statistics for the basis of comparison, the aim is to focus on a
population that in a sense lives in a broadly similar environment and encounters similar cumulative
urban and rural conditions.
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The EIS does not make the argument that because the Chugach Alutiiq and Eyak have been subject
to considerable cultural change over the past two centuries that the continued operation of the TAPS
would have little effect on sociocultural systems of these communities. It makes the point that because
of this contact that the overall negative effect would be less than for cultures that have had less
contact with Euroamerican culture over a shorter time. The Alutiig and Eyak have had more time to
adapt to Euroamerican industrial culture, so continued contact would likely be less traumatic than for
cultures where the TAPS was a sudden and new intrusion of industrial culture. In this section the
TAPS must be considered in a wider context of Euroamerican industrial undertakings, all of which
affect the cultures of Alaska Natives. The increment of affect that can be attributed to the TAPS
renewal is difficult to estimate, but it is likely to be smaller in this context than in a context of fewer
similar undertakings. The second point made in this section is that there are fewer TAPS activities in
the Prince William Sound area than in the interior or the North Slope, making the increment of
negative affect attributable to the TAPS alone smaller than elsewhere along the TAPS right-of-way.

Section 4.7.8.2 has been revised to discuss possible impacts of tanker spills in greater detail.

Additional consultation with ADFG and the US Forest Service resulted in access to GIS data
documenting the traditional subsistence use area of Cordova residents (including Eyak Tribal
members) based in interviews conducted by ADFG in the late 1980’s. This subsistence use area is
now included in Map 3.24-1, and in more detail in Map D-1.

Section 4.7.8.4 has been revised.

The first sentence notes that the identification of environmental justice impacts relies on the
identification of high and adverse impacts, which are not in evidence as cumulative impacts. The
minority status of the Native Village of Eyak is not at issue here.

Section 4.8.4 in the EIS has been revised to provide potential mitigation actions.

The EIS considered documents and other sources of information pertinent to the evaluation of impacts
under the proposed action and alternatives. Many of these cover the same geographic areas, and
topics, covered in the referenced reports. For instance, the cultural resources assessment examined
the cultural resources database maintained by the State Historic Preservation Office, which is the
central repository for such information in the state of Alaska (see Section 3.26). In general, the BLM
has maintained government-to-government consultations explicitly focused on the TAPS ROW
renewal beginning in April 2001 (see Section 5.3, Table 5.3-1), both to comply with the direction and
spirit of Executive Order 13175 and to provide ample opportunity for federally recognized tribes to
direct attention to issues of particular concern and material that may support their concerns.

The BLM team conducted extensive government-to-government planning and implementation
activities. The reader is directed to Section 5.3 in the FEIS.

A wide range of historic and contemporary scholarship, along with local testimony, has been
examined to develop the description of subsistence patterns and analysis of impacts. With additional
analysis of these sources, the FEIS is able to draw reasonable conclusions on subsistence impacts on
the basis of existing information.

The Native Village of Eyak was incorporated in government-to-government consultations throughout
the right-of-way renewal period, beginning with a registered letter in April 2001 noting the onset of the
renewal process. More recently, a registered letter, dated 3 April 2002, was sent to the Native Village
of Eyak requesting that it provide traditional ecological knowledge about subsistence and traditional
information about cultural resources. To date, there has been no response to the second letter (which
our records show arrived on 10 April 2002).
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Comments received during scoping are aggregated into a record of public scoping and are used to
frame the issues and the analyses in the DEIS. Scoping comments are not listed and identified
individually or responded to in the DEIS. Comments received on the quality of the analysis in the DEIS
are addressed specifically in the FEIS and may result in text changes to the FEIS as well.

In response to comments on the DEIS, available subsistence-harvest data for a broad range of
resources (reported as per capita pounds harvested) for the five villages directly affected by the Exxon
Valdez oil spill, and accompanying text, have been added to Section 3.24.2.4. Those data show
harvest levels for all years available, both before and after the Exxon Valdez oil spill.

The reader is directed to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Section 5.3 in the FEIS contains a complete description of the government-to-government process
that the BLM followed.

The BLM produced a “Summary of Scoping” document and sent it to Eyak and other Tribes in
November 2001. The settlement claim for punitive damages related to the Exxon Valdez oil spill in
Prince William Sound is currently in litigation and is outside the scope of the environmental impact
statement process for the renewal of the Federal Grant of Right-of-Way.

Government-to-government consultation is presented in Section 5.3 of the FEIS.

The BLM and member agencies of the JPO are committed to ongoing government-to-government
consultations for the remainder of the renewal project and welcome invitations to participate in
meetings and dialogues with Native Tribes.

Section 5.3 of the FEIS contains a detailed description of the extensive government-to-government
process followed by the BLM. The BLM welcomes input on this process.

The BLM is fully aware that these Tribes are federally recognized Tribal governments. Please see the
expanded government-to-government background material contained in Section 5.3 of the FEIS. Text
discussing federally recognized Tribes has also been added to Sections 3.25.1.1 and 3.25.1.2.

A Programmatic Agreement is being developed separately from the EIS to streamline the required
Section 106 process. Federally recognized Tribes are being consulted.

The Alaska Department of Community and Economic Development states that “Eyak was first
reported in 1869 as ‘Hyacks,’ an Alutiig village.” (see
http://www.dced.state.ak.us/chd/commdb/CF_BLOCK.cfm). The EIS corrected the misstatement that
Eyak is a separate community, as it was in the past, bringing the text in line with a statement (later in
Section D.2.3.4.2, the section to which the comment refers) that Eyak was annexed by Cordova in
1992. Section D.2.3.4.2 has been corrected to identify Eyak as the Native Village of Eyak, a federally
recognized Native village within the city boundaries of Cordova that is designated by the U.S. Bureau
of the Census as an “Alaska Native Village Statistical Area.” The section to which the comment refers
does not imply that there is a separate economy of Eyak. It does state, “Eyak has been more
peripheral to development in eastern Prince William Sound than Cordova,” which is consistent with
the data we compiled for the area.

Section D.2.3.4.2 in the FEIS, which has been revised, describes the contemporary community of
Cordova and the village of Eyak. It is not intended to discuss the traditional range of the Eyak people,
which is summarized in Table 3.25-2.

808



00101-142:

00101-143:

00101-144:

00101-145:

00101-146:

00101-147:

Section D.2.3.4.2 in Appendix D in the FEIS (formerly Section D.3.3.7 in the DEIS) has been revised
to clarify that separate subsistence harvest information was not presented for Eyak in the Alaska
Department of Fish and Game data.

Data presented in the 2000 decennial census of population and housing indicate an overwhelming
economic importance of wage labor in Cordova. The data presented indicate high subsistence
participation rates for the households surveyed, but do not contradict the sentence cited in the
comment. That stated, the sentence in Section D.2.3.4.2 of the FEIS has been revised to avoid any
interpretations that might be considered inaccurate.

Appendix D (Section D.2.3.4.2 in the FEIS) has been changed to separate Cordova from the Native
Village of Eyak.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue a dialogue with the Bureau of Land Management.

The EIS addresses subsistence impacts anticipated under the proposed action and other alternatives
considered (see Sections 4.3.20, 4.4.4.14, 4.5.2.20, 4.6.2.20, and 4.7.8.1). It also considers
subsistence impacts explicitly under ANILCA in Appendix E.

The FEIS provides a substantially revised analysis of subsistence data, focused on communities, and
organized within ecological zones. A wide body of scholarly research and testimony was examined in
preparing this analysis. The EIS personnel examined more closely several studies concerning
impacts to subsistence from oil development on the North Slope, as well as the summary reports
concerning nearly a decade of research on consequences of the Exxon Valdez oil spill on the
subsistence practices of the affected villages in Prince William Sound and Lower Cook Inlet, authored
by Fall and Utermohle, Jorgenson, and Impact Assessment, Inc.

In the organization of the Environmental Consequences chapter, the analysis of impacts to
subsistence and socio-cultural systems in Sections 4.3 — 4.6 is limited to consideration of renewal of
the TAPS right-of-way, itself. On note, the geographic scope of the TAPS in these sections, ends with
the Valdez Marine Terminal. In Section 4.7, cumulative effects of past, present, and reasonably
foreseeable activities are considered. Specifically, continuing exploration and oil field development on
the North Slope, and marine transport of oil from Valdez to market is added to the analysis. In
Sections 4.7.8.1 and 4.7.8.2, a more thorough discussion of impacts from the Exxon Valdez oil spill is
now included.
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Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

The reader is directed to the discussion of escrow funds found in Section 2.5.

The Bureau of Land Management is the lead federal agency for the preparation of this EIS.
Regardless of the assistance provided in the preparation and review of the EIS, the BLM is
responsible for its content.

Thank you for your comment.

The Bureau of Land Management is the lead federal agency for the preparation of this EIS and has
consulted with affected Tribal and Native organizations throughout the TAPS ROW renewal and EIS
process. Government-to-government consultation procedures in accordance with Executive Order
13175 have been followed. See Section 5.3 in the FEIS. Regardless of the assistance provided in the
preparation and review of the EIS, the BLM is responsible for its content.

Hearings related to Section 810 of ANILCA were held in accordance with required procedures. As the
lead federal agency associated with this EIS, the BLM established government-to-government
exchanges with all tribal governments in Alaska and more focused exchanges with 21 tribes directly
affected by the TAPS. These 21 communities received more detailed mailings explaining the
proposed ROW renewal, the EIS process, and the various sources of additional information.
Meetings were held with all Tribal organizations and Native groups that requested them to discuss the
EIS process and related issues in greater detail. At the meetings, specific emphasis was placed on
how Tribal organizations and Native groups can patrticipate effectively in the EIS and ROW renewal
processes. Detailed and timely information about hearing schedules was provided directly to Native
organizations and the media. BLM had no control over when the media chose to publish that
information. While comments on the DEIS had to be received by the end of the 45-day comment
period in order to be addressed in the Final EIS, additional provisions for involvement in the decision-
making process apply to tribal governments and Native groups. The process of government-to-
government consultation allows these organizations to continue dialogue with the Bureau of Land
Management and for their comments to be considered in the Record of Decision.

All comments on the DEIS, including those provided by the Native Village of Eyak, have been
systematically evaluated and responded to in the process of preparing the FEIS. Any comments
pertinent to the evaluation of issues defined under the Alaska National Interest Lands Conservation
Act Section 810(a) have been incorporated in that evaluation.

Comments received during scoping are aggregated into a record of public scoping and are used to
frame the issues and the analyses in the DEIS. Scoping comments are not listed and identified
individually or responded to in the DEIS. Comments received on the quality of the analysis in the DEIS
are addressed specifically in the FEIS and may result in text changes to the FEIS as well.
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00101-156: Access, land use, and trespass issues related to Native lands are addressed in the EIS in Section
4.3.23.1, “Land Use.” The issue of financial compensation for use of Tribal lands is outside the scope
of this EIS, which addresses the use of lands under the jurisdiction of the BLM.

00101-157: The reader is directed to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”
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; R 4pe e
e Chenega IRA Council
Comments on Drafi EIS TAPS Review
Aungust 20, 2002
1. Reguesting 45-day extension o e TAPS right of way renewal conuments on dratt E15, |102'1

2. Section 3.11.5 Exxen Valdez Spall
Scientifically suppotted data garthered by Auke Day Laboratory ™ "0 survey, which
statod that, “Subsurface oil was found at a bower tide height than cxpeetod (herweon 0 &
& Feen}. . This s sipmificant because the pits with the most vl were oomd low in de
miertidab zone, closest w ihe xone of biolagica) reproduction 2od indicate that our 102-2
Letimates are conzervarive at best,”™ (See: Auke Bay Laboratory, NOAA, AFSC
Cuurierly Repinrd, The Exxon-Yakder 0Oil Spill; How Much Onl Bamains, July- Aug-Sepl.
2001y Chenega helieves that & significant amount of crude oil stilf remains in the Prinee
William Sound, This section speaks only minimally to the most eecent data collected.

3. Soocton 42,263 Pump Station uperades and Valdez Marine Terminal Modifications
Discusses an engineering study for pulennal facility uprades, which wonld inclode the
remeval of bas berths, Section ralks ahout adding awtomated controls and climinating 102-3
pump staticns, This is an irzdequate anabysis. The upprides and chanpes discassed n
this section wre not clearty defined.  We believe that autemation will inercase the
response time should a major spill oecur.

4. 4.3.19.7 Subsistence
Siates: Deling in permanent fund. Claiing that there will be muore people, but kess o
procducton, therefores, less novenue.

ROW beaehils fior meoess to suhsistnee anvas are likely to be reduced due to increased
sipeurity. hfome restrictions o use Jikeh woukd apply to users.

102-4
Makes node of TEK to list potential negative impacts, 1t is not clearly definad how TEE
will hes gathered and wsed. “There are concerns regarding public release of sensitive
cultural data, and that the TEK is jgiven appropriate weight in the decision making
process.  Trbal participation and consultation is needed in this process.

5. 4.7.6.6 Physival Murine Enviconmene
Theseribes Prinee William Sound tidal cuerenls and wind directions as they would apphy
o Jifferen spill scemanios. NOAA and the University of Alaska have substantial dat: in
tidal action, wind and eurrents within and sorrousdiog Prinee Willem Soond. 1t s clear
to us that any spill ol sgmificance withine and near the Sound will eventually impact a
large areq af the sound due to these nataral processes. A mare detaibed anabysis of gpill
scenarios in different locations within the Sound noeds 1o be conducred. Prevailing winds
and tilal currents would bring the cil to the Uhenepa area whether o] s spilled in eustern
ar cemral Prince William Sound. (Royer, T LA Vor Mersch, 1., Weingarmer, H.J.
Niehaver, B[ Macneh, 1990 Cieean Circulation Lluencing Crseon Yulde: 06l Spil
Oewgnography ¥3, 3- 10, Galt, LA W), Lebe, D.L. Payion. 1991 Fate and Transpart of
Exvon Vuldex (311 5pill. Environmentzl Seicoce and Technology, Wolume 25, 202-200.

102-5

Pl L g chass Y0 e e ke Slaaka 9939 0 Phooe, J0003 574 9702 4 i (8070575 31200 % | enail oo angad =Sl ey
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CHENIGA IR A COUNCIL

6. 4.7.8 Souiul Systens, 4.7.8.1. Subsistence - Discussing potential cumlalive impacts
UEHHY,

a. Statemeni “Larger amounts of cash would probably be availahke to individuals
pucsuing subsistence dclivilies enabling them o purchase inproved subsistence -
related rechnologies (though the procise impack of eash or suhgistence activiey
has not been megsured ). Whers does s assumption of farger amounts of cash
gome in when ahave it states that there will be decreased revetses of permanent
tund, etc.'t

h. Thiscusses cumolative mpaces upon subsistence, wnl apam e a statement:
“Improved subsistence by enhunced lravel to and Toem subsistence areas, 102-6
increased harvest levels or efficiency, or bath through the availabiliny of
edditional cash.™ And “improvied sport harvests by snhumced trevel o and ot
hynring and fishing areas, increased harvest Iovels, increased oppooumbes_ "
Appin, where is e extra cash assuimption cording fom? 117 we have more
regiricherd traved hecanse of sconrity isswes, mewe competition Fom incressed
ateess ingo e Souand, kess revenue, ete., woulkdn®t that equal less subsistence
opporiunity, kess vash, eoc.?

7. Appendix D 3.3 4. Chenega Bay
& deserption of the community, subsistence resounses and subsistencs pathering arsas.
The Alesko Fisk & CGame maop atilized in this gectfon i3 incomplete, not deaied and Hot
apgroved iy Trifad Cinmcil The Chenepa TRA Council hes identified the tradicionsl

subsistence rezpurce arcas. Do v conecrns regarding FOLA and the relcase of sensitive 102-7
culleral mlrmmation, the Cowctl besiilaes o publicies this informetion.
B. Cultural section is poorky addressed. We suppest that o meeting with te DEIS 102-8

wriler 1t more adequately atkiress native comesme.

9. Public oversight. There is concem that PWS/RCAC may me adequately ofler u
forum thel adiresses sll public entities.  Additional seats, or allemative stuctare 15 102-9
suggestod i onder to ensure that all parties are heand squalby.

10, Please se attached Chugach Repional Summit Resolution 81 -01 on Matueal Resourees. |102'10

LI. D15 does not adequatchy tke imo account mandates under Section 3, referring to 102-11
cuttlative et ironimettal damages,

12, There has been o tremd Lalely of cost reductins, which resubts i less drills, meetings,
maintenance e, How can TAPS ensure adequare maintepance, spill response and 102-12
operations whet downsisng ALYESEA?

)

arry Evana¥; Tribat Cfuncil Presiden

Prest Ml B 0= Ve e s, Wleaks 99T740% Pl DATET L2 2 e 00ESTA SN % F il bemgeinsSanl oo

"
e
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00102-001:

00102-002:

00102-003:

00102-004:

00102-005:

00102-006:

00102-007:

00102-008:

00102-0009:

00102-010:

00102-011:

00102-012:

Responses for Document 00102

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

The FEIS states that certain parts of Prince William Sound contain bottom sediments contaminated
with hydrocarbons derived from the Exxon Valdez oil spill (Section 3.11.5.2).

Response time would not be allowed to change form the current required times if any upgrades are
made at pump stations or the Valdez Marine Terminal.

Traditional ecological knowledge (TEK) was one of several sources of information used in the analysis
of subsistence impacts (Section 4.3.20). Sensitive or confidential information was noted used in
preparing the FEIS.

We have a response form Tomasko that covers the extent of spill area in PWS (a similar comment
came from RCAC, Eyak, or Chugach).

Section 4.7.8.1 has been revised to more clearly explain possible relationships between economic
factors of a cash economy and subsistence activities.

Thank you for your comment.

Sections 3.2.6 and 4.3.22 have been revised.

The status of RCAC is beyond the scope of the EIS.
Thank you for your comment.

Section 30 remains in full effect. The cumulative analysis presented in section 4.7 analyzes impacts
on the North Slope, the pipeline ROW and surrounding region, Prince William Sound, and tanker
traffic issues in the Gulf of Alaska and Pacific Ocean. Impacts to subsistence are included in all the
cumulative analyses.

The BLM and member agencies of the JPO enforce all aspects of the Federal Grant independently of
business decisions made by APSC. This means that all regulatory and legal requirements are
enforced at all times. APSC has the ability to modify employment and capital expenditure decisions
related to pipeline operations. The BLM and JPO review these plans, but can not regulate business
decisions made by APSC.

815



Ei bi'a
Trans-Aturg -Doeing Hysiei!
'\ucjlﬁr ~gbVaing Festkal,

~ Pubhe Can_mt iz

Fish, Cleanhfa'}er ﬂf:&l’rh,

are sustanable)
i fieere 15 Py HaiUenae
fH'?l?’ M"]F]I*Dih g o f’T’UL

Toans ALASKA PiprLINE

.

I-l-.-. T m,H rr,,4 4'/(“*'.."1[ B :.-'".'.l'_-.l L. |‘_||"Ig-|.' J..-.}-‘]p-'
-i‘”f/lr_ i ‘II."1;|I._, Jﬂ.?f v

|P=’¢«. . 3 f Lrl Cop syl l.l'L... TR T

PIFK II'IIIf |\_,ILLr1~.I:|r'._ _%\0' \?fu’_‘il s |-_|.._,| . a
_"'r”Iu el e C}' e ¥ [ ,r.;"’ fﬁ
o mf, creased AnA — J:T m i:ﬂu—
wilt- Ma@rr:ﬂ FECCI2 I DH(W" WL
ar“u’.‘l prFIT pesc 1o e VAL L )
-+ i J§|1 IE AT Lt L ,_,r.hﬂ_
arluufr uE A7 *J?J ru‘ Iy Y FE

Copra P
1

f_;l "_lf"|: ul'-L at

J— —_—

1L‘a-"'.LiI|IE S BITI T _'l-lt I.""‘ SR RTINS I
Lmizen's PipELING Mcmmmwﬁ? GrouP
o ilow e pofie oF Al T0

0:L Sp:us Happer.
Wi Demand Responsibie Prorecnion

WAME LAE__& uﬁjﬂ;ﬁi
ADBRESS: (29T &

ML?:’ ﬁ!_i T GEROI

816

(10103

103-1

103-2

103-3



00103-001:

Responses for Document 00103

Under the Federal Grant, APSC is responsible for maintaining and operating TAPS safely and in a
manner that is sufficiently protective of public safety and the environment. (See Grant Stipulation
1.21.1.) Except for contingency planning where Alaska regulations specifically call for an evaluation of
the adequacy of resources (equipment as well as personnel) by regulatory authorities, APSC alone
has the responsibility for developing appropriate management practices and operating procedures
and committing adequate resources to successfully implement those systems. However, in its
oversight capacity, the JPO does have the opportunity to evaluate the adequacy of APSC's operating
practices and does consider resource commitments (both equipment and personnel, including levels
of training) as part of the root cause analyses it performs for all identified operational deficiencies.
The JPO also has authority to require APSC to develop, and submit for JPO approval, a corrective
action plan that may also include implementing resources. It is inappropriate for the JPO to direct the
application of specific types and amounts of resources for TAPS operations. APSC retains the sole
responsibility for committing sufficient and appropriate resources to meet its obligations under the
Federal Grant and its stipulations.

The warming in Alaska in the last several decades is recognized. Evidences of warming in areas
surrounding Alaska, including the Arctic Sea, as well as air temperatures, permafrost temperatures,
and field observations in thermokarst lakes and glaciers are presented in Section 3.12.7.

Monitoring for potential impacts from changes brought about by climate change is discussed in
Section 4.1.3.2.1. The adaptive nature of the JPO’s oversight authority allows the JPO to issue
directives to APSC that could introduce new monitoring or technical requirements in the face of
changing ambient conditions. See Section 4.1.1.2.

Finally, the JPO and APSC have entered into memoranda of agreements committing APSC to the use

of reliability centered maintenance (RCM) protocols to form the basis of its maintenance decisions.
See Section 4.1.1.7.
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00103-002:

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. In the event of a spill, however, JPO has a number of highly-trained
individuals who are fully prepared to respond quickly and effectively.

The TAPS Oil Discharge Prevention and Contingency Plan for the pipeline (C-Plan), prepared by
APSC (2001g—see Section 3.30 of the FEIS for the reference), provides for significant resources,
including equipment, trained personnel, and effective organization, to respond if oil does spill from the
pipeline, including at river crossings.

The C-Plan is updated periodically and lessons learned from actual occurrences as well as from
regular exercises conducted along the pipeline are incorporated into the C-Plan. In addition, the C-
Plan is reviewed annually by BLM, every three years by ADEC, and every five years by DOT. EPA
also reviews the plan as it applies to pump stations. As part of this process, APSC and the federal
and state agencies with oversight responsibilities for TAPS make sure that the appropriate emergency
response equipment and personnel are made available along the TAPS.

Response crews and equipment for initial deployment are stationed at Pump Station 9, Glennallen,
Pump Station 12, and Valdez. The entire region crossed by the pipeline has been characterized with
respect to the potential flow of spilled oil. Appropriate containment tactics are described in the C-Plan
with site-specific descriptions for each identified containment site. For example, the Region 5 plan,
which contains all contingency areas that could affect the Copper River, lists 12 contingency areas
and 38 segment areas. Each of these 38 segment areas lists priority control actions and specific
containment instructions. Each regional plan includes tables detailing materials and equipment
available for oil spill response at all stations and containment sites.

The reader is also referred to Section 4.4.4.3 where spill planning, response, and mitigation for the

Copper River Drainage are discussed (see the text box, “Oil Spill Planning for the Copper River
Drainage”).
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00103-003:

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. In the event of a spill, however, JPO has a number of highly-trained
individuals who are fully prepared to respond quickly and effectively.

The TAPS Oil Discharge Prevention and Contingency Plan for the pipeline (C-Plan), prepared by
APSC (2001g—see Section 3.30 of the FEIS for the reference), provides for significant resources,
including equipment, trained personnel, and effective organization, to respond if oil does spill from the
pipeline, including at river crossings.

The C-Plan is updated periodically and lessons learned from actual occurrences as well as from
regular exercises conducted along the pipeline are incorporated into the C-Plan. In addition, the C-
Plan is reviewed annually by BLM, every three years by ADEC, and every five years by DOT. EPA
also reviews the plan as it applies to pump stations. As part of this process, APSC and the federal
and state agencies with oversight responsibilities for TAPS make sure that the appropriate emergency
response equipment and personnel are made available along the TAPS.

Response crews and equipment for initial deployment are stationed at Pump Station 9, Glennallen,
Pump Station 12, and Valdez. The entire region crossed by the pipeline has been characterized with
respect to the potential flow of spilled oil. Appropriate containment tactics are described in the C-Plan
with site-specific descriptions for each identified containment site. For example, the Region 5 plan,
which contains all contingency areas that could affect the Copper River, lists 12 contingency areas
and 38 segment areas. Each of these 38 segment areas lists priority control actions and specific
containment instructions. Each regional plan includes tables detailing materials and equipment
available for oil spill response at all stations and containment sites.

The reader is also referred to Section 4.4.4.3 where spill planning, response, and mitigation for the

Copper River Drainage are discussed (see the text box, “Oil Spill Planning for the Copper River
Drainage”).
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HLM TAPS Kenewal

Aragonne Matienal Laboratory EADHOO0
OFiKY 5. Cass Avenue

Argonne, IL 60439

Aungust B9, 2002

Tuo Whong It bay Concern,

Anached are 10 signateres colleeted at the Tanana Valley Stabe Fair in Farbanks
Alaska. These signatories all agree to the following seven statements and insist that they
should be included in the conditions for the rencwal of the TAPS Operational Lessc,

The grant lease shonld establish a citizens oversighi group (CO0E) funded by the
TAPS owners thromgh the Depactment of Inerior,

TAPS dismantling, removal and restoralion (DRER) funds should be immediately
placed in an escrow account,

Giranl and lease reoewal should be made condisoasl wpon salisfaclory comgrletion
of an immediate comprehensive independent ficld audin, as well as an independem
teehnical review and ficld sudil every flve years,

TAFS showid be fransferrsd 109 single responsilble managiog parly with an Morth
Slnpe prodoction.

ATAPS employver concemns prograan shoubd be imeorporaied inlo 1ease and right-
of-way renewal to ensuge critical problems are adequately addrassed 1o prevent
spills.

Sripulatioms attached o the original federal and state Crand and Lease agree ments
should bz carefuily reviewed to ensure that they reflact a) scientific and
technological advances during (e last three decades and b) cxpeocnee wilh the
pperadion of TAPS.

The public comment peniod mwst be extended by at least 35 days to epswre ample
time for meaninglul input.

These stipulations must be included in the conditons for the renewal of the TAPS
Chperational 1ease to ensure the safe, reliable comlinued aperalion of the Teans-Alaska
Pipeline Syslem.

Sincerchy,

ol Sloroe —

David Shaw

3124 Guddhill Road
Fairlumks, AK SOk
hillsand @ mosguitonet.com

820

00104

104-1

104-2

104-3
104-4

104-5

104-6

104-7



Petition for Conditions of TAPS Lease Renewal

We, (he undersigned insist up on the following ennditions for the renewal of TAFS uperational Leases:

= The grant Jease should establish a citizens aversight group (€M) funded by the TAPS Owners throuh ihe
Duwpartment of the [nterior.

* TAPS dismantling, removul and restoration (DRE&R) funds should be immediaely placed in an eserw account.

+ Grant and Leuse rencwal showuld be made conditional on satisfactnry completion of an immediate eomprehensive
independent fekl audit, 25 well as an independent technical review and field audit every live yoars.

* TAPS should be transterred 1o a single responsible managing party with no Norih Slape produciion,

* ATAPS Employee Concerns Propram should be incorporated into lease and right-usf-way renewal ta ensure
etitical problems are adequately addreased to prevent spills.

* Stipulations attachud to the original fedoral and state Grant and Lease agrevments shoukd be carefully reviawed 1o
ensure thar they reflewt 1) scientific and lechnological advances during the last three decades and
Bl experiense with the operation of TAIS.

| = The public comment period must be extended by at least 45-davs to ensure ample Hme for meaningluk input.
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Petition for Conditions of TAPS Lease Renewal

We, the undersigned insist up on the follpwing conditions for the renewal of T.APS operational 1cuses:

* Ihe grant lease should establish a citizens oversight group (COCT) funded by the TAPS Oramers thraagzh the
Depurtment of the lotetior.

* TAPS dismantling, reracval and restomtion {T&R) funds should be immedialely placed in an eserow aceounl,

= Granl and Lease rencwal should be made conditional on sulisfactory completion of an immediate comprehonsive
insdvpendent field audit, as well as an independent technical revicw and field audit every live years.

* TAPS shuubd be translermed to a singhe responzible managing parly with no North Slape production.

* ATAPS iimployee Concerns Program should be incorporated inta lease and tighi-of-way renewal to cnsute
enitical problems are adeguately addressed to prevent snills.

* Stipulations artached to the original fzderal ansd state Civant anl Lease agreements shoull be carcfully eeviewed to
ersurs that they reflect a) sclentific and technalogical advances during the last three decades and
b} experienve with the operaticn of TAPS.

* The public camment period st be extended by at Ieasi 45-ilivs to cnsuee amplec time for meaningful inpt.
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Petition for Conditions of TAPS Lecase Rehewal

We, the undersigned insist up an the following conditions fur the renewsl of TAPS operational Leases:

* The grant lease should catablish a citizens wversight goup (COCH funded by the TAPS Crwmers throuph the
Lepartmant of the Interior.

= TAPS dismantling, remaval and restoralion {ORE& R funds should he immediate]y placed in an escrow aceoynl,

* Cranl and Lease renewal should be made conditional on satislactory completion of an immediate comprehensive
independent field aulit, as well a5 an independent techmical review and field audit every {ive yeoars.

* TAPS shoukl be transferred to a single responsible anaging pacty with ne Norh Slope production.

* A TAPS Empluyee Concems Program shoald be incarporated into lease and righi-al way retewal to cnsure
critical problems are adegqualely addressed to provent apills.

* Stypulylions attached 1o the oviginal foderal and siate Grant and Lease agreements should be carcfully reviewed to
ensure that they reflect 1) scientific und technologival advances during the last three decades anl
b) experience with the operation of TAPS,

* The public comment period st be cxtended by at least 43-days 1o cosure ample tims for meaningfut irprut.
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Petition for Conditions of TAPS Lease Renewal

Wi, the underyigned insist up on 1he following conditions fur the renew:l of TAPS operational Leases:

= The gramt lease should establish a citizens aversight growp {CO fomded by the TAPS Ownery through the
Drecpartment of the Interior.

* TAPS dismantling. removal and restoration (DR&R) (unds should ke immedianiely plzeed in un escrow aceount,

» Giraot and Lease renewal should be made vonditional on sistactory completion of an immediate comprehensie
independent field audil, as well us an independent technical review and field audit every five years,

* TAPS should be transferred 10 a singls responsille managing pacty with ne Norh Siape production.

* A TAPS Employer Concerns Program should be incorporated inte lease and tight-of-way renewal to ensure
etiticul problems ure adeaumtely addressed 1o prevent apills.

* Stipulations atiached 1o the origioal federal and state Grant and Lease apreements should be carefully reviewed
ensure chat they reflect o) scientifie and techonlogical advances during the last threc decaces and
b} caperience with the operation of T4 PS5,

* The public commen peried must be extended by gt least 33-days {o cnsure ample time far neaningtil pul. i
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Petition for Conditions of TAPS Lease Renewal

We, the undersigned insist up on the following conditions for the rencwal of TAPS uperational Leases:

* The prant Jease showid esablish a citizens oversight group {COG) funded by the TAPS Cwners thraugh the
Departmnent of the Interior,

* TAPS dismaniling, removal and restoration (DE&ER) funds shoubd be immediately placed in an esemow accaunt,

* Uhranl and Lease renuwal should be made conditionul en satisfactory completion of an immediate comprehensive
independent field audil, as well as an independent technical review and eld audit every five ¥CATS.

* TAPS shoukl be teansferrei! 1o a single responsible managing parly with ne Narth Slope production. :

= A TAFS Employee Coneerns Program should be incorporated into lease and eight-ofweay renewal 1 vnsurc :
critical probleras are adequately addressed ta prevent spills.

* Stipulations attached o Lhe priginal {leral and state Gruam and Lease agreements should be carcfully reviewsd b
ensurs that they reflect wh seientific and technologics] advances during the las three decades and
b} cxperience with the operntion of TAPS,

* The public comment perjod must be extended by at least 43-days to cnsure amnple time Far meaningtul inpat.
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00104-001:

00104-002:

00104-003:

00104-004:

00104-005:

00104-006:

00104-007:

Responses for Document 00104

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The reader is directed to the discussion of escrow funds found in Section 2.5.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM and the agencies within JPO acknowledge both that there have been legitimate issues
related to APSC's Employee Concerns Program (ECP) and that APSC has undertaken considerable
efforts to improve and refine its ECP program.

The BLM and JPO expect to continue to evaluate the effectiveness of APSC's ECP through
confidential surveys that will seek input from all TAPS employees (see Section 4.8.4 of the FEIS). Like
the three prior surveys, these efforts can provide broad measures of the confidence that TAPS
workers have in APSC's ECP and can suggest areas needing improvement.

The JPO also notes that a confidential hotline (1-800-764-5070) currently exists for employees or
members of the public to report issues and concerns about TAPS. Recorded messages are checked
daily by the BLM-Alaska Special Agent's office. The purpose of the hotline is to identify issues
relating to pipeline integrity, public safety, environmental protections and regulatory compliance for
incorporation into the JPO work program. The BLM also refers employees seeking personal relief
(e.g., restoration of employment or lost compensation) to the U.S. Department of Labor or other
appropriate authorities for further investigation.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.
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