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ALASKA FEDERATION OF NATIVES, INC.
1377 02 Stroet. Suite 3000, Anchorage, Alaska 9593401
Oriz-274-4011  Fax 907-276-TH89

Aupusy 20, 2002

HBLM TAPS Benewsal EIS

Argome Mativnal Laboratory EADA0
00 5. Cass Avenue

Arponne, [T 60439

To Whom 1t May Concern:
Attached, herewith, please find the following:

1. Copy of Julie Kilka's August 20, 2002 cover letter to Jerry Brossia on the Draf
Fl1$ fur the renewal of the grant right-of-way for the TTuns-Alaska Pipeline
Syatem.

2. Copy of Alasks Federation of Nytivey® (AFN} comments on [eufi E1IS for the
renewal of the grant right-of-way for the Trns-Alaska Pipeline System in form of
attachment (o ilem 1.

[ 15 our hops lhat AFN's comments and recormmendations will e menrparate] inte the
fipal CIS.

If vou have any questions conceming the attachmenis, please call me st the Alagky
Federation of Matives.

Sineercly,

e

Melson M. Angapak. Sr.
Executive Vice Presidens
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ALASKEA FEDERATION OF NATIVES, INC.
127740 Arres, Suire A0 Ancheveage, Alasla $9930
AT 204011 Fax AT 270 THH0

Algust 200, 24002

Nureaw of [and Manapermznt 5O
At Jerry Brossia, Aulhonzed CHliver
411 West 4" Ave,, Soie 2

Anchorass. Alaska 9950

Drear br. Brossias

The Aluskn Federatior o Natives has reviewsd the Deall BEosvireemental Impact
sratzment {IDEISY for the renewal of the grant of right-of-way for the Tmas-alaska
Pipeline System. Owe coments {follow a3 General Comments, Page-Specific Commenrs
and Attzchments Ouor Geneol Comments peetend vur gverall copcerns with the DELS,
recarmmendatiang oo the contetit of the Final Enviroomental [pact Statement, and
recorttended additional mitigation measures which we belicwe shoold be incloded in e
pramt renewing the right-ol-way, Our puge-speci e commens conlyin relerenecs to thoue
gectinms of the [FEIS which we heheve need to be cotrected noodroproved mul are
supgzlemenicd by mfocrmation in three Anachmems.

e appresiate the oppedunily o conument oa the DELS
Rincerely s,
4
Julie Kitka
Pregilent
Crereral Cormments
Pape-Specific Comments wiAttachments 1-3
i
BLM TAME Benewal Team
AFN Risht-ol-Way Renewal Commiliee

Stave lones, Adveska Mpeline, TAPE Ripht-of-Way Renswal Team
Juln Shively, Tude Nacth, LLC
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Geneval Compmcnts
of the
Alaska Federation of Natives
nn the
Draft Environmental Impact Statement
for the
Renewal of the Federal Grant of Right-of-Way
for the
Trans Alaska Pipeline

August 20, 2002

Introedection
The Alaska Federation of Natives (AFN) offers the following comments on the

Dralt Environmental Impact Statement (DEIS) for the renewal of the prant of ripht-of-
way {or the Trans-Alaska Fipeline System (TATPS). The AFN represents the interests of
Alaska Matives throughout our state and has as members Mative Corporations, Mative
non-prodit organizations, and viltage organizations.

Char eomments are presented in two parts. This first docwment presenls our
cverall congerns with the DEIS, recommendations on the content of the Final
Birvironmental lmpact Stalement (FEIS), and recornmended additional mitipation
measures which we believe should be included in the grant renewing the fght-of-way.
The second seclion conlains page-specific references to those sections of the I3ETS which
we believe need 1o be correeted or improved.

T'irsl, we wanl o express our coneemn with the short 45-day period whicl the
Burgau of Land Management (BLM} ullowed for public comment en the DEIS. The
DEIS i a4 long and complex docurnent and the review perod comes af a iime when most
Adaska Matjves are either pursuing vital subsistence activities or are involved in scasonal
employment which presents (he enly opporfunily many Alaska Natives have to generatc
ary cash income. AFN iz disappointed that BLM did not grant our reguested extension
of Kme.

o reviewing our conunents BLM and Argonne Laboratories (Arponne) need to
keep in mind thal Alaska WMatives have a special relationship with TAPS. [ndeed, mast of
the pipeline right-of-way was set aside from potential Native Corporation ownership

under the provisiens of the Alaska Native Claims Settlement Act and some of (he dghl-
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oH-way currently ¢iosses land ownerd by Alaska MNative Cotporutions. In giving up land
ownership rights, Alagka Natives expected thet they would receive special consideration
{or recruiting, employment and training of Natives, contracting with Wative-owned
comparies, and prolection of subsistence resources. We believe that 2 TAPS rencwal
EIS should address these issues, bt our review of the DEIS teads us to beljeve that mors

work needs ko be dune, particularly on the subject of subsistence.

Preferred Alternative

Before we prosent further discussion of the DEIS, we would like to comment on
the preferred allernative. W support the altcmative of renewing the grant ol right-of -
way for U] years under certain conditions thal are presented in these comments. We
recommend some additional mitigation measures be added {0 the grant or that our
concerms suppering the necessity of these mitipation measures be addressed in some
ather manmer.

The original Federal grant of righl-of-way contained two stipulations which
recognize the speciul relationship of Aluska Natives to the Trans-Alaska Pipeline, Thuse
are

1} Section 29 — relating to Wative employment, and

| Heetion 30 - relating to subsistenee,

AFN iz pleased that both of these stipulations are 16 be retained under the preferred

alternative in the 1JEIS,

Federal €:rant Scelion 29 - Native Hire

Section 2% worked reasenably well during construction of the pipsling, bul ceased
being honorad after the pipeline went inwo operation. It was “rediscoverad” in (995 and
Alyeska ane their eontractors have made remarkable progress in recruiting, hiting, and
Training Alaska MNatives. AFN's concern is what happens if Alyeska, for whatever
rensoll. Joses its commitment 10 Section 2%, Should this oceur, curtently the only penalty
uvailable to the Federal govermment o enforee compliance is to shot down the pipeline,
We belicve this is an unrcalistic penalty and do not believe that the povemment would
Lake such a drastic step to enforce Section 2%, Therckore, we would ke to see some

alternative form of enforcement mechanisom.
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[n this case. compliance can be measured using the Alaska Wative Utilizstion
Apreement (ANL AY While reviewing compliance, BLM should consfder sirengthening
the languape of Section 29. The Jessom leamed from the nriginal Native Utilization
Agreetnent is that there moust be, at the outset, clear and effieclive ways of moeniloring and
enforcing cumpliance. We suggest that BLM consider an additonal provision the in
ANUA 10 provide for an enforcement mechanism for hon-compliance with that

Agrecment,

Recommendation: That Alyeska Pipecline Service Company (Alveska) and its
owners negotiate with BLM an amendment to the Alaska Native Liilization
Agreement which provides linancial penalties or sume other appropriate
vaforcement mechanism if Alveska does ot mect the goals in the Agreement. It
financial penaltics are agreed to, such penalties should be based on some multiple of

income lost to Natives as a result of Alyeska notl mecting its targets.

Federal Grant Section 30 - Subsistence

Sectian 30 is more problematic. There is ne question thers have been impucts on
subsistence resources as a result of the development of oil on the Nodh Slope and the
aperatinn of the pipeline. From the macro issuc of the increase in Alaska’s population
duc to the wealth thul North Slope oil has brought to Alaska ta the micro issues of the
cifect on individual species important ko subsistence and individual villages, there have
been many negative changes. The growth of the slate’s population bas brought in mere
hunters. The construction of the haul road and sirstrips along the nght-of-way has
tnureascd the accessibility for hunters from weban arcas and from outside of Alagka.

The result has been predictable. The moose population around our villages is
disappearing, C2ribou migration pattems atong (he upper Koyalkuk River and in other
areas have been changed. Stevens Villuge has secn an important pike fishery virtually
wiped out. Subsistence resources in Prince William Sound were severely impacted by
the Lxxon Valdez Oil Spill.

Linfortunalely, the DETS seems (o take great pains to minimise or ignore these
impacts. There is no question the docunent suffers from the severe handicap of teing

writlen by people wheo bad no understanding of thes very complex and pelitically
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sensilive issue when they began the project. In addition, the authors were further
bandicapped by the inability of the state and Federal governments to provide the data that
I5 necessary to analyee (he impacts the pipeline has had on subsistence.

What the IEIS lacks in quality. it trics te make up for in quantity by devoting
more pages o this subject than any other. The volume of material indicates some
acknowledgement by the authors of the importance of this subjeet. Unfortunately, the
product fails 10 adequately captute cither the role subsistence plavs in the lives of Alaska
Natives or the adverse impacts of the changes which hgve cocurred over the past 30
vCars.

On the other hand, the view of ihe DES that renewal will not significantly affect
the current situation (4 situation that we {ind unacceprahle) is probably correct, absent a
major spill into agy «f the major river systems or a repeat of the Exxon Valdes spill in
Frince William Sound. However, the fact that the furure impact may be limited does not
cxeuse the past. In fact, if the FEIS would view the subsistence issue theough the eyes of
the Alaska Matives who are most atlected by the changes which have taken place, AFN
helds some hape thal the govermment agencies involved in the manapgement of fish and
game will effectively manage fish and game to protcet subsistenge,

It is tmportant 1o note here that it is not necessarily the management practices of
Alycska that have erested this problem. AFN helicves that the fault lies primarily with a
fish and game management regime which has not seught local peaples’ knowledge of the
habits and paputation of game and fish and which has not been willing 1o adjust seasons
and harvest regulations jo accommodate the needs and the wisdom of the people who live
closest 1o the resoarces, The State of Alaska mus tuke the lion's share of the blame for
thizs situation, as it has been unwilling to change itk constilutional structure o
secommodate the peeds of the people who most rely on these resnurces for their cultural
and dietary sustenance, In addition, decistons by the slate, such as the opening of the
Dralton Mighway te the public, have exacerbated an already difficult sitwation.

1t ix more than ronic that the very organization given the responsibility for
protecting subsisience, the Alaska Department of Fish and Game, was apparcnily unahle
to provide meaningful data to Argoone that might have allowed them to make a maore
tealistiv assessment of the impacts of the pipeline on subsistence over the last 30 years.

It our altachments o our page-specific comments, we pravide additional information
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sources which, we belisve, support the conclusion that there have been major impacts on
subsislence resources sings the vonstruction of TAPS. We believe Alveska also may be
subrmitting supplemental information that supports our conclusions. However, even this
additionel material will net overcome the problem presenied by a lack of 4 systematic
approach to collecting dasa on subsistence despite, or perhaps because al, the high profife

of this issue in the state, Therctore, we make the following recemnendativn.

Hecommendation: That the grant of right-of-way cuntain a new stipulativn
requiring the colleetion of data which can clearly show the trends in subsistence
taking of fish and game and the impact of pon-subsistence bunting and fishing oo
those subsistenee trends.  Tribal governments and ether Native organizations
should he directly involved in the gathering of this data. (WNote: Our sitachments to
our page-specific comments contain AFN recommendations far a subsistence data

coltectinn program,)

ANILCA 810 Subsivtence Analysis

As required by Section 810 of the Alaska Mationa] intercst Lands Conservation
Act {ANTLCA), the DETS includes an evaluation of impacts of the vatous alternative
actions and whether they “may significantly restrict” subsistence uses. We find the DEIS
severely flawed in termis of the analysis vompleted. the conclusions reached, and the
inaceurate amissions of findings, including mitigation measures required by, and subject
1z public review and corunent under, ANILCA.

The DEIS evaluation concludes that nore of the alternative actions “may
significantly restrict” subsistenve uses. The cvaluation of impacts was limited by the
authors’ conclusian that there is a lack of reliable, quantitative evidence nocessary to
make conclusive final evaliations.  As noted abowve, we agree that there is a need foc
additional baseling data collected in a systematic faghion and have recommended a grant
mitigation measurs to address the problem of gaps in quantitative data nocessary for
impact cvatuations. However, there has haen ample testimony by local people that over
the lile of the pipeline therc have been adverse itnpacts on their ability to harvese
subsistence respurces from increased competition for subsislience resources and the

rcstlting decline in resource availabtlity, That testimony censtitutes raditional
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knowledge and should have been piven considerabie weight, especially in the absence ol
reliable baseline date to the contrary,

There 15 alse ample evidence thet the state has accommodated the nereased
demand for those resources from non-local hunters and fishermen by placing increasingly
vestrictive bag limits and seasons on local subsistence users,

We believe there is clear evidenee that competition for potential subsistence
respurces has led to restrictivns on seme subsistence hunling and fishing. Had the
appropriale analysis been applicd, the DETS would have been compelled to conclude that
a signilicant restriction to subsistence activities might occur as a result of competition for
poténiin] subsistonce resaunces and the attendant degline in the amount of harvestable
resuurces available to lacal residents. Such a eonelusion would have triggersd
reyuirements for findings wnder ANILCA § 2100} 33 AF(C} s is the case in the
Cumulative Impacts Lvalualion section of the IELS,

The Cumulative [mpacts section concludes that there may be significant
Testriclions to subsistence uses, However, the DEIS does nol contain the ahowve
referenved findings, including the requiremnent to mitigate. Simply Jocumenting the
poteniial harm to subsistence resonrees and uses i= not encugh. The BLM st actually
atter their plans in #veid, to the maximum extent possible, the hamm that may inevitahly
resull from implementation of the prelurmed altermative set foasth in the DEIS or take
ressunable steps to minimize the adverse impacts on subsistence yses,

AMILCA's requirament thel miligstion meazures be implemented is not
discretionary, The federal apency tnust develop and implement adequate measures to
minimize the admittedly haroful cumulalive ¢ficets of the renewal of the pipeline ROW
upon MNative subsistence uses. These measures should have been developed and
published tor review wathin the DEIS,

Althouph Section M of the [edersl grant is aimed al mitipating the potential
damage to the subsistence way of life, as noted above, that Section would be difficult to
implement because of the lack of baseline data. We helieve our recommendation for
additinnal data colleclion program is supported by the requirements of ANILICA for
mitigation, Future collection of data that can clearly show the trends in subsistence
tzking ¢f fish and game and the impact of non-subsistence hunting and fishing on those
trends is ertical. Oiherwise, Soetion 30 will be virually meaningless since there will he
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na baseline data against which one can measure alleged negative impacts to subsistence,
Collection of adequale baseline date should be added to the grant 5 a “repsonable slep™
necded to minimize poteniial adverse impacts on subsistence uses and resources and to
give meaning to Section 30

AFMN would like to raise one additional comement celating (o Section 300 Seciion
30 is also limited by the lack of a ¢lear process for making a ¢laim under § 204(a) of the
Trans-Alaska Pipeline Authorization At To our knowledge there has never been a
successtul claim using this process, We belizve (hat Section 30 would be more

understandable if there were repulations in place describing how the process would work.

Revommendation: That the Bureau of Land Mapagement promuoleaie
regulations that clearly set out the process Alaska Natives would follow in filing a
claim uoder the A, a5 contemplated by Section 30 of the Righi-of-Way grant and

agrecment.

Socie-Teannmics

The DEIS takes great pains to ploss over the problems Alaska Natives {ace in
harvesting subsistence resowrces, while stretching beyond any reasonable bounds positive
impacts relating to TAPS. For instance, the DEIS uses what is a statistically insignilivant
difference in family size between Wative and non-Native families to mdicale thatl any loss
of subsistence resources will be made up by a larger share of the Permanent Fund
Drvidend. This conclusion is reached without any data discussing the major differences
in cost of living between Mative villages and the urban areas, the places where most of
the people compeling with villagers for fish and game resources live. That difference is
significant (30% to 100%4) according to surveys referenced in owr attachments. Although
the THE1S does discuss aneriployment rates in communities algng the pipeline cortidor
and notes that in some places the “real™ unernplovmenst rates may be much higher, no
atterapl 15 rmade to connegt the higher pnemmployment rates ta villoges and the need for

subsistence,
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Revent ligures from the Alaska Departrment of Labor show the following

unemplovment rabes for barch X002

Alaska Btatewide T.4%
Anchorage 3.7
Fairbanks 6.4%
Yukoen-Keyukuk 19.2%
MNaorth Slope Burough 9.5%

In addition, Table 3.29.1 in the REIS presents a stark picture of the economics of
Mative villages, With one exception, every communily listed which has a kigher than
average minority population (which in small villages means Native population] has a
titgher than average low-income population, The DEIS ulse discusses the high suicide
rates, problems with substance abuse, and some of the other social and health problems
found in Native villages. 1 is mee belief that many of (hese problems can be atinbuted fo
Lhe ceonomic problems associated with living in Native villages and to the increasing
pressure on subsistence resources by urban sporsmen,

The economic problems of a high cost of living combined with high
unemployment #nd low per-capita incomes can not ke remedied by petling a fow 10%s of
dollars more from the Permmancent Fund dividend. Mot only ts this finding inaccurate, it iz
insulling. As we peint out in more detail in our page-specific comments, it is likely that
some uf the camings from the Permanent Fund will bave o be used 1o help solve the
State's impending fiscal crisis. Therefore, it is also quite likely that the Permanent Fund
Thvidens! will be redueed or clininated in the future. As if the above is ao enough, we
have already seen the wrban-dominated Alaska Lepislature look fiest th suale programs in
tral Alasks when searching for ways to reduce the state’s budget.

A person uniamiliar with Mative villages in Alaska could easily draw the
conchasion from the DEIS, that living in places such as Stevens Yillage, Copper Center,
Chenepa, Nuigsut, or any of the nther Mative villages designated as impacted by the
TADE renewal is not much different from living in 2 smell commuonity In New Jerscy or
MNehraska. Ome might draw the incorreet conclusion that whatever economic problems
the residents in these communities might face are taken care of by having larger familics
and thus claiming a greater share of (he Permanent Furd Dividend., The reality s quite
different and the FETS shonld reflect thal reality,
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Recommendation: The FEIS should contain information relating to village
economies and a discussion of how they differ from urban economies. This
discussiom should incluode the following findings: that subsistence is a way of life in
rural Alaska that is vita] to the preservation of community, Tribal calinres, and
ceonomics; apd that subsistence bunting and fishing exist as part of a mixed
veonumy in reral Alaska, where harvest of wild foods and cash inevnes ares both
esyential, The finding that larger Nafive families veceiving a larger share of the
Permoapent Fund Dividend will make up for any decrease in suhsistence take should

he removed from the FEIS.

Tribal Governments
We would like to commend the Joint Pipeline Office {JPO) for recopnizing the
tole Tribal gevermments have to play in the E7S process. Both federal and state officials
are obvicusly making an extra cffort to get out of the urban arcas and meet with Trbal
governments on their home ground. The Tribal govemments of alfeciel villapes have
alrcady raized, and will continue in the fulure 1o mise, 3 oumber of issues That ditectly
alfeet the lives of their members, These issues include hut are not limited to:
ap envirenmental proteetion,
bl 1he negative offects of the opening of the Dalton Highway,
cl spill response slong over sy stems,
dy social and economic impacts on villages, particular]y aleohol abuge and
suicides, h
el actess 1o opportnities for small local contractors,
f} the value of having & JPO person staticped in the offices of the Native
corporatiens located along lhe pipeline,
gl the ape of the pipcline,
h) water quality, and
i whether the affected villages ure petling a lair share of the revenues the
State of Alaska receives as a resull of the pipefine,

Although there have heen many positive impacts of the pipeline and oil

development, almost all of ihe negarive impaces have been borne by the Mative
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villapes along the pineline and the marine rapsportation eorridor. Therefore, AFN

arges vou e pay close attention to these Tribal povernments.

In addition, AFN believes that Tribal governments can play 4 more active roie in
the oversight of TAPS. In the past the federal side of the JPO has not met the obligations
tha! we belisve they have for consuling Witk Tribal governmeents. There arc several
ways 1o accomplish thiz goal. Tribal povernmenis could be represented on the JFO
Exevulive Comnites. Tribal governments coufd he represenied in the TP office ot

there vould be regularly scheduled mectings between the JFO and Trbal governments,

Recommend:tion: That the TP find 2 more effcelive means of invelving Trilal

governments in the oversight of TAPS,

5pill Response

Threnghow the scoping process, 31 (he vanous govemment-to-govcmment
meetings beld during the EIS process, and at public hearings on the DEIS, representatives
of Mative villages have pointed cul the need for rore aggressive spill response along (the
many rivers transected by TAPS, A preat deal of attention has been paid to Prince
Williatn $ound and the Yuken River, but TAPS crosses dozens of other rivers and
slrzams which arc vital habital lor subsistence fish. The DEIS points out that damags
Frumm an ¢il spill to fish in slow moving Avers and steams would most likely be groater
than the damage donc in fasler, large-volume rivers.

Suggestions for addressing this peablem have repeatedly concenirated on iw
activities. The first suggestion is 1o place more apill response equipment i communities
and along same of these fivers, The second suggestion is to train and centify more Alaska
Natives for oil spill response, There is a roodel, which has been in place {or decades, for
using Alaska Matives in emergency situations, That model is the village
firc-fighting teams which have been used by BLM and the Alaska Division of Forcsury lo
combat forest fires. These teams are led by a village person and the members are
recruited locally. They are deployed on fire assipnments as a tean), a concept that is more
in keeping with the value MNative culturcs place on (he “group™ as apposad 1o the

traditional western approach of hidng one individual at a time,

10

432

95-7
(cont.)

95-8



We know that TAPS bas had sume experience with training and employing
viliage crews for spill response. We are suggesting that this experience be expanded o

othet villages.

Recommendation: Thai the FEIS recounize the need for additional spill
response eqnipiment along some of the waterways crossed by TAPS. In addition, the
FETS should recommend the training and certification of 2ddition] village crews

for oil spill response.

Mative Lands

The state and federal govermments own most of the Jand over which the pipelineg
right-af-way is granted, but some of the right-of-way crosses Native—pwned land, The
DEIS compictely imnores the dual rele thal the Departenent of Intedor must play in
extending the grant over [ands owned by Nalives. The BLM has its traditionzl Tan
management role, but the Seerctary of Inlefor maintains o tnust relationship 1o Alaska
Nattves. The IIEIS incorrectly implies that the Alaska Native Claims Settlement Act
extinguished Nalive rights in Alaska. Wative land claims aver virtually the entirc state of
Alaska were extinguished by that act, but other dghts, particularly the Department s trus
responsibilities (o Natives, were ont,

A5 BLM renews the right-of-way graul, it must be puided by the principle that
Mative owned lands may need to be weated dilferently in arder for the Secretary of the
Interiar t0 meel these trust obligations. AF is nut prepared 1o state what those
differences might be, as we belicve that the Native Corporation Iandowners arc in a betier
pasition tr do that than we are. However, we are yuite disappointed that the DEIS docs
not inchude 4 discussion of this important point,

In addition there are » number of Natiw: allotments within close proximity to
TAPS, Some of these allotments are crossed for access to the pipeline. Aithough AFN s
not familiar with the specifics of each allotment, we da know that the FEIS should
cuntain a discussion of the issues, including TAI'S access, affecting these allotments,
Tanena Chiefs Conference has done the most work on this issue, and we refer ¥ou 1o their

comments en this subject.
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Exvon Valdez

Mo discussion of TAPS would be compiele without a discussion of the Exxon
Valder D1l Spill, Although the effects of the spill arc discussed in some detaii in the
DEIS, AFN does not beligve that the DETS captures the psyeholugical damape which was
done tor the Mative prople living in communities affocted by the spill. Many people have
lingering doubis about whether certain foods are cdible. Mare impartantly, many people
have nut recovered from sceing the places where they live covered with crude oil. This
situation is exacerbated by (he continuing anu growing frustralion over the inability of the
judizial sysiem to bring elosure to the issee of the damage ¢lzims against Exxon.  'We
realize thal the DEIS will not {ix a judicial system that seems to be imploding. However,
neither should it ignote the psychological demage done by the spill, nor the continuing
damage being done by not having closure on the Exxon Valdes judgzment for damages.

The DETS captares litlle of thess effects. The minimizing of the impacts of the
Exxon Valdez oil spill by Argonne does a trermendous disserviee to those people who
have suffered most from one of the most tragic events in Alaska’s history. In addition,
the DIETS insults most Alaskans by indicating that the positive econumic impacts
resulting from the clean-up of the Exxon Valdez oil spill equated or ibweighed the
negative economic impacts. People reading the DEIS could easily get the impression that
Alaskans shuuld be hoping for numerous spills i we want a healthy cconomy. The
Alaskans we know would give back every penny contributed to pur coonamy by the
Exxon Valdes spill, if we could tum back the clock and have loe Hazelwood steer his
ship around Rligh Reef

Conclusion

Ity elosing, we think it is important to rejterate that Watives have a different
relationship 1o the pipeline than uther proups who will comment on the DETS. The
tenewed federal grant of rght-of-way should protect and enhance that relationship. It
should in no way be ysed te dismantle the relationship. The FEIS should also reflect
aceurately the econotnic situation in Native villages and provide a more realistic
assessment of subsistence,

The comiments in this document identified our major concerns with the DEIS and

presented recnmmendations regarding these major concetns as well as specific
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recammeénded mitigation megsures for the federal gramt. Our page-specific comments
tollow and identify specific seetions in the [JE1S which we belicve require changes or

clarification in the FEIS. Attachments to the page-specific cormments includc data and
information which we befieve support changing some of the conclusions drawn in the

DEIS.

We alse draw your attention 1o summents submitied by ather Native
Ofganizations. At one time AFN had hoped to lead a coordinated effisrd 1o respond (o the
L3113, but the short commenl period imposed upon us has made thet goal an
impossibility. Unfortunatcly, Argorme will need to make substantial revisions inthe
DEIS, 1o achicve a goal of an accurate FEIY, Although the job is impnsing, we hape the
infortnation AFN and other Native organizations have provided will give Argonne the
umpets (o make these changes. We assume that BLM and Arponne wil] dedicate the
resfurces NEcessary (o complete this task,

In conclusion, we would like to reiterstc that we are supporting the prefered

altarative, but the we do that with the reservution that our comneems alaat subsistcnee,

Maiive hire. Tribal involvement, and oil spill response are addressed in the FEIS or by the

appropriale povernment agency or agencies, In addition, we wonld expect that the FEIS

would reflect the changes we ane suggesting in our page specific analysis of the DEIS.
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Alaska Fedvration of Natives
Page-Specific Comments vn the Draft E15
For The Trans Alaska Pipeline Sysiem Remuwal

The majotity of our page-specilic conmbents relate to presenlabions througheut the DS on
sicio-economic and subsistence issucs, including the reguired ANILCA £1) analyses. Examples
of the Wwpics we address in owr comments are population trends, cost of living in villages.
historeal comext and use paterns of subsistence, Inpacts to subsistence over the past 30 vears,
and the approach reflected in sate fish and game management regimes. bMany of our comments
identify crrors in the information prescnted in the DELS which appear lo be the result of
incomplets use andor review of exisiing source matvrial. To assist the authors in making
comections to the FEI%, we have produced a Source List of additiona] reference matenals, which
are included as Attachment 1. This list is catcgerized by topical arsa, The sources listed contain
information which supports our comments and recemmendsd eotrections,

AN recagnizes that the DEIS publication schedule constrained the time available to the suthors
to locale and thotoughly review available suurces refevant 1o Alaska Native sorio-coonumies and
subsistence. However, we strongly encourage the authors' tharough review of the materials
listed and believe that such a review will result in 2 more accurate preseatation of these 1ssues in
the FEIS. As noled in Attschment 1, where possible, AFN has compiled the referenced source
materiuls at AFN, where they are available tor the authors' review,

Seetinn Title Seciion Mumber Page M umbér Paragraph Number

Affectzd Envirgmment 323 32310 2
Evienagmics

‘I'he paragraph indicates that the DEIS considers the econantic eifects ol TAPS onths state as a
whole. This approach allows the DEIS to ighaore the substantis] econemic differences hetween
the relatively wealthy urban arcas such us Anchorage and Fairbanks and the economically
disadvantaged arcas, which are primarily Mative villages, The FEIS needs to give some
cansideration Lo the economics of the villages determined to be impasted by 1he pipeline.

Ax inlormation provided in Attachiment 2 shows, the cost of living i significantly higher in
Talive villages than il is in urban Alaska. The information in Attachment 2 comes from a Cost
of Fuod Survey conducted guarterty by the Alasks Coopetative Extension of the University of
Alaska. Although only 20 communities in the state are surveyed we belicve the information is
uselul For looking a1 village economics. We would call your atlention Lo the information on
Cialena and MeGrath because we believe it is reflective of the situation found in other off rosd
villages such as Stevens Village, Rampart, Alakaket. Muigsut, and gthers. The survey shows that
the cost ol food can be $0% to 10G% higher in thuse communities than in Anchoragye end
Fairbanks. The cosl of energy shows a similar disparity.
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The decision to look at the evonomic inmpacts 10 the state as & whols |eads one to the false )
agsumption that all of Alaska's citizens have heen impacted similarly by the development of o1
in Alaska. This assampiion is {alse,

Tt iz cssuntiul that the FEIS contan some discussion of the disparity of wealth between urban and
rural Alaska, which persists despite the vast amount of wealth brought to Alaska by oil.

Section Title Bectinh Numher Pare Number Paragraph Number
Alffected lnvironment  3.23.4.2.2 3.23-14 2. line 9

Linemploynent
We recotrimend that the following sentence be added to this paragraph.

“The underrepoding of vnemployment is likely most severs in isululed Mutive communities
alony the pipeline cosridor.”

Sectiom Title Section Mumber Pape Nomber Paragraph Number
Affected Environoent 32343 3.23-16 1, linc 4

Personal Income
We rccommend that a pew paragraph be added staling as follows:
“The Yukon Koyukvk Census Area is prubably most reflective of village Alaska. [tis
nolewariby that the lewest per capita income of any of the districts listed along the pipeline is in
this region. The per capita income in this censws anea 15 36% of the per capily income in
Anchorage.
“Im additicn, the southeast Fairbanks census area alse contaims a oumber of small Native

communities and this has the second lowast per capita ineome along the pipeline comidor,™

Section Title Section Mumber Page Number Paragraph Number

Affected Environment  3.23.4 32314 Mone indicated
Alaska Regional
Econamic 1ssues

We were disappoeinted that thete 1s no discussion ol the cost ol living in this section. Regional

differences in the cost of living are a substantial facter in Alaska. Beesuse of hiph transportation
costs and small population, the cost of liviog in village Alasky can be unywhers rem 3099 W0
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106054 more than the cost of ving in urhan areas. Attachment 2 provides information
documenting these differences.

1t is nnportant to inchude this discission because H relates direct]y ta the issue of subsistence.
Combining bigh cost of fiving and high unemployment as key econnmic factars in villages
makes subsistence even more imporlant s an evonomic issue. The FEIS needs ta be expanded
1o inchtde a discussion of this very important issue,

Section Title Section Number Fage Number Paragraph Numher
Affected Environment  3.23.5 12307 1, line &
Subzistcnee

We assuarne that the 2 percent of fish and game harvested noted here is hased on weight of
resources harvested and not oo ownber of units of fish and antmads harvested. Tt is impottant (o
note that this figure is sumewhat deceptive because commercial fishing makes up such a
substantial wmeunt of the vommercisl harvest in Alasks, The subsistence harvest of moose and
curibou is a far, far hipher percentage of the haevest than the 2 peccant mentioned here, It is
wirttl poting that meose and canbow are probably the o spreies on which the most peessuee
has been placed by whan and sport hunters.

Becticn Title Sectivn Mumber Fape Number Paragraph Number
Affecicd Environment 3,233 12320 . line 4
Subsistence

The values placed oo these resources are undoubtedly low. For instance in Anchorage, which
has fhe lowest cost of Tiving i Alasky fish purchased at a grocery store ranges feom slightly less
than $35 per pound up to as much as $10 per pound, There are similar ranges of prices for red
meal. Therefore, the value of subsistence resources is most likely undecstated here. In addition
mention should be made apain of the higher cost of living in villages compared with the wrban
areas which means store-bowght fomd would cost even morc..

2

Seetion Tithe Section Numbur Fage Number Faragraph Mumber
Alfected Covironment  3.24 124-1 2
Suhsistence

This parapraph sheuld contain 4 discussion of village economics. Reference should be made o
the high uncmployment rales, low per capila income and the high cost of liviog which we
suggested be reworked in the Economice scction.

il
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Bection Title Section Number Page Number Paragraph Number

Afteeted Environment 324 3.24-2 1

W are pleased to see that the DELS uses 1he current federal definition of subsistcnee and its
requirement that subsistencs be linked 1o raral residency. Given that Lhis is a federal dovinent
we belicve that 1t is approptiate to use the federal definition,

Secticn Title Section Number Fape Number FParagraph Number

Affected Environment 324 31324-2 3

e worald sugpest that this paragraph also eonlain a brief discussion of the cost of Hving, low per
capita incomc, and the high uncmployment rate in Malive villages, This s part of the economic
picture which should be painted when talling aboot swbsisience,

Svction Tille Seetion Mumber Page Mumher Parapraph MSumber
Aflecled Eavieonment  3.34 3.24-F - 3.24-30)

Firsl o all, we would Tike to state thyl altempling 10 analyse subsistence on a community by
conmunity basis is a very positive part of the DET3. As the DEI indicates, subsisience
respurees, subsistenee harvest pattems, and substsience seasony vary from place o place and it is
mportant t oy o capiure these differences, Looking al individual villages is cortainly a way to
identify these differences.

Unfiriunetely., as the BEIS states, the dala that is used is not particularby useful, both bevause il
15 dated andl because i provides only 4 single vear snapeshot of activities in the vadous villages,
There clearly has been no sysiematic approach w data eollection on subsistence. This is one of
the reasons that the Alaska Federation of Natives {AFN) is recommencing a mitigation messure
1o provide svstematic data collection in the lulure, A recommended protocol for such a sysrem is
icluded in Attachment 3.

AFN does not have the capacity fo comment an the village-by-village analysis contained in the
IIEIS. However, we koow that tribal governments, other village organivations and regional
organizations will bo commenting oo this material. We believe these comments arc very
imporant and will mellect 1 good deal of local and traditional knowledge.
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Sccticn Title Seclion Number Page Number Faragraph Number

Alfected Eovironment  Figure 3.24.3 3.24-29

This figure 15 interesling,  Unfortunately the information inclugded in it docs nol go back to pre-
pipeline days. However, even looking at the informatiun {rom 1984 forward {or sport fizhing
north of Atigun Pass, we scc a general increass in the number of angler days over that pariod and
a generaf decrease in total harvest. Uhis chart would seem to indicate (hat fishing pressure from
people living outside the area and who are non-subsistence users has had an impact on the
resource. The testimeony reccived during the scoping precess in 2 mumber of the villages
certainky woukl suppart this conclusion.

Sectivn Title Sectipn Number PFape Number Paragraph Number

Affected Pnvironment  3.23 1.25-1-1.2315

The DEIS coniains discussions of tha various Native cultural groups found along the Trans
Alasky Pipelme route. AFK is not going to comment oo the analysis of each of these culres in
the 1DEIS. However, we do recognize that some of the Native groups disagree with the analysis
as presented. apd we would recommend that you adopt their explanations of the current status of
their varipus cultures,

Section Title Section Number Pupe Numher PFaregraph Number
Affected Environment  3.25.1.2 3.25-15 z
Alaska Mative Claims

Saftlemeant Act

The discussion of the Abaska Nutive Claims Settlement Act should include a discussion of the
impact of the discovery ol oil in Prudhos Bay and the proposal to build TAPS, We believe that
authors you have citel in vour kikliography would concur lhat the discovery ol oil in Pradhos
By was a muajor fuctor in the desire of the State of Alasks und the United States Congress to
settle Alaskd Mative land elaims. This would also be an appropriate place to discuss the fact that
the cormidor for the pipeline was sel aside and was not allowed to be selected by Alaska Native
corporations. This also might be the place to discuss the facl thet cerlain Native groups gave ugp
potential claims en areas such as the marine terminal for the Trans Alaska Pipeline.

It was because of the relationship of the Alaska Mative Claims Setlement Act {o the Trans
Alaslkca Pipeling thal there are special provisions, such as Section 29 and Section 30 in the Gram
ol Right of Way. These twe issues should be linked either in the dizseussion in this section ar
s ofher secriorn.

In addition, the pipeline curtently crosses some land ewned by Native corporations and crosses
or is close to & nomber of Native allounents. There is no discossion of those issues in this

L
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section or what the implicatinns of that Native land ownership might be, but there shoul he such
a discussion.

Section Title Sretinn Mumber Pape Number Faragraph Number
Affacted Envirpnment  3.325.1.2 32316 2

Alyska Native Claims

Settlement Aot

There is no requitement in the Alaska Native Claims Settlement Act that a regional corporation
operate at least one business an a for-profil basis. However, singe The Act required that regional
corporations be for-profit crganizations we suppose it could be interpreted thal they hadl o invest
in al least one for-profit business. OF course regional corporations have all invested 1o dozens, il
nol huodeeds of ventuees that were intended 1o make profits,

Sertion Title Section Number Page Numher Paragraph Mumber
Affected Envirnntent 32512 12516 3

Alaska Native Claime
Settlenenl At

The phrasc “disbursing cash” could be a little bit misleading. The only way thal villags
corpetations can make cash payouts is by paying dividends or to may payments from their
capital base, which was intended 1o be used for investment purposes. The regional corporations
had direct cash distibution responsibiliies initally w all shureholders and coptinually to At
laree Shareholders,

F ulsar might be noded here that all villages chose to invorporate as for-profit corporations, The
main regson lor This decision was that under Alaska State law non-profil corporations cannel
make distributions to their members, whergas profit corporations can muke payouls as dividends.

Section Title Seetion Numher Page Number Paragraph Number
Affecicd Epvitonment  3.25.1.2 125410 4

We believe that the phrase “maintain vestiges of their traditional social cultara) system”
understates the cultural values and nonns stil fownsd in MNative comunmunities today. Cespile the
overwhelming pressutes placed on Native culiuras by western culturs, the basiv voncept of
group being mote important than Lhe individual remains tolay. (Mher raditional euloural values
and sctivities and norms wre practiced, although ofien they ane nissed by Westerners who do not
understand these cuitures. In addition, Matives have oflen bad tr hide their Janguage and culiural
practives from Westerners whose main goal was to cither eliminate all vestiges of Native culture
ot to odicule it.
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Sectivp Tithe Section Number Page Number Parapraph Number

Affected Envicomnent 3.2 3T 8
Friiromnental Justice

Table 3,291 is particularly striking when one looks at the relationship betwecn communitics that
have a substaniial number ol Natives and comananities that have a high percentage of low-
income people. In every case except Port Graham, comenunitics which have a greater percentage
ol Natives thap the average in the stale also have a higher pereentage of low-ineome people.

This kind of economic anulysis should be referenced Back to the Subsistence section, because, as
with high unemployment and hiph cost of living, low income alse increases the reliance on
subsisience.

We rceognize that these figures will be updated in the FEIS. However, we would be very
surprised il there was any substantial change in the relationship berween conumunitjes that have a
large nwomber of Watives, and communities that also have a high percentage of low-income
pecpie.

Section Title Section Mamher Page Number Earapraph Number
Frvirenttental 43174 4.3-58 1
Consequences Oostraclion o

M ovetrent

We bclicve there should be some mentien in this section that roads give agcess w people for
hunting, A number of people commented during the scoping process that hunting practices fiom
rouds which allow sport honters 1o shuot at the lead animals in & migraling herd can, and usually
do, change the mipration pattetn of that berd.

The rraditional Native methed of hunting caribau is 10 allow the Jead animals to pass and to hunt
ihe herd from bebind. Non-Native lnnting practices tend to be the apposite of this apprmach,

Section Title Section Numher Fage Numboer Parapraph Number
Environmeniul 451912 43,66 2
Consequences Assumptions Relating

to Chiher Activilics in

the Aluska Feonomy

Althowwh the DEIS states that the economic impacts of the vatows policy options available 1o
solve the state’s fiscal situation 18 beyond the seope of the analysis, we believe that a couple

7
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comments should be contained in the FEIS, The first is that the state faces about a billion-dellar
deficil, Ne matter what the source of funids 4o make up this billion-dolbar deficit (c.g. personal
income wx, sales tax, Permanent Fund camings, or some vombination of these) it will huve a
definite nogative impact oo the stale ceonomy because il will reduce the spending power of
residents of Alaska. In addition, recent history has shown that the urban-dominated legislanure
views reductions in spending programs in rurl Alaska as part of the solution to buwdgst sherfalls.
lurther reduction of spending in naral Alaska will have a dispropertionate affect on Mative
commumifies which are also dispruportionately low income aceording to Table 3.29-1 of the
DELS.

We belicve that the FETS can provide a discussion of the above 1ssucs withoul coming 10 any
final determination abowt what the solulion to the state’s fiscal situation might be,

Section Title Section Number Pape Number Parapgraph Number
Fnvironmental 431934 4,3-73 2
Consequences Personal Income

This paragraph should include a scotence that indicates that the Permanant Fund Dividend could
decline and, perhaps even decline substantially. if eamings from the Permancne Fond are used as
a partial or matn means lor solving the state’s fiscal situation.

Section Title Section Mumber Fupe Numbyr Faragraph Number
Envirmmental 431935 4.3-73-74 3
Conscquencos State and Logal Tax

Hevenues

The assumption thal state transters o local government will ned be affected by declining siate oil
revenues has already been proven [alse. State progeams, particulary those with a roral emphasis,
have alteady been reduced by the Tepiskilure. AYN anticipates that the state legislanre, which
will almest surety remain dominated by urban legislators throughout the period of renewal, will
continue to lock For ways to reduce expenditures in mwal Alaska while minimizing any
reductions in urban Alaska.

Section Title Section MNumhber Page Number Paragraph Number
Environmental 43195 4,3-73 ]
Conscquences Regional Economic

Trnpagcis

We are not sure how the DF1S comes 1o the conelasion that a “sieady growth in popalation and
income in the Alaska Malive comrmnily™ will previde additional spending power independent af

-
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TaP%. Az most Natives live in the most economically depressed comenunitics in the stale, this
cobclusion would seem o be wrong. In fact incroases in population might well exacechate the
problums of the Alaska Native community if rural ecopomies continue te be 83 disadvaniaged as
they e today,

Section Tithe Section Number Fage Mumbser Faragraph Number
Fvironmental 43195 4374 P
Consesyuences Repional Foeonomic

Impacts

Assaming that state rransfers w0 Jocal govermment would net be affected by reductions in state ol
revennes, as wi stated in an earlier comment, has alrcady proven 1o be incorrect. 1n fact, as
reflected in AFN'5 Tiriefinp {to the Alaska Advisory Comminee of the U5, Comemission on Civil
Rights} un Flate {rimes against Alaska Nalives and Other Acts of Discrimination [April 20013,
sigle aid to local povermments has been cut by alrost 60% in the pasi T years — a situation that
has harmed all communities but has eendered many rural villages incapable of providing even the
mast basic of grvenunent operations,

Scction Title Section Number Pape Number Faragraph Number
Environmenial 43104 4. 3-82 1
Consequences Alaska Mative

Corpuratians

We wowld note again thal 1he s af the Permanent 1and Dividend could be redueed
substantially if income from the Permanent Fund is used to resolve the state’s financial situation.

Sertion Title Section dumber Fapge Number Faragraph Number
Environmental $31.197 4 3.82 1
Congequences Subsistence

Since the DELS assumes an increase im the Alaska population, it should alse assume that that
populstion ingrease will have potential adverse impacts on subsistence. The more people
compete for fish and wildlife rezources, the more polenlial problems there ure lor people who
tely on those resources for subsistence. A greater number of eligible wsers putentially equates to
a lurper harvest and to a reduction in harvesiable resources, which means there necessarily will
b restrictions on subsistence uses in aifecicd arcas by virlue of ANILCA s 5804 requirements.
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Section Title Section Mumber Page Number Parupraph Number

Enviremnental 4520 4 3-82 - 4, 3-86
Consequences Subsistence hnpacts

The saction alternpts to look at some of the difficultics hat the tesidents of Native villages along
the pipcling have expericnced as a result of the Trans Alaska Pipeline System opening up 2 Lair
amount of country which was closed ar at least diffieult to access hefore construction of the
pipeline. Some rocognilion is given ko “rraditionsl ecological knowledge,” which during the
seaping process overwhelmingly supported the consent that there has been substantial impact on
subsistenee resources in the past.

As stated previcusly, AFY does not belicve that the problems with subsistenee resources are due
to the management of the Trans Alaska Pipeline System. Rather, they result from o doubling of
the state's populalivn, a significant contributing factor w which was the development of pil and
the shipping it aleng the Trans Alaska Pipetine, The state and federal governments’ fish and
wildlife munugement practices, for one reason or unolher, have not kapt up with that impact and
the resalt has been a reduction of available resources for subsistcnee needs for Alaska MNatives,

AFN alsa ageees with the concept that assuming only a small growth in the state’s population
miay result in the fulure impact on subsistence resources being relativel ¥ limited, Unfortunately,
however, the status quo presents a problem for most Alaska Matives, We believe that the FEIS
shewld be stronger in its finding that there have been previous inpacts on subsistence resources.
Ahbsent the data thal should be evailable from the state Depariment of Fish and Game, we believe
that the EIS must default to traditional knewledge on this subject,

In addition we believe thal the recopnifion in the DEIS that appropriate data basg oot bean kept
suppuerls AN posicion that development of baseline subsistence data should be required as a
condition for renewal of the TAPS Right-of- Way grant. This date volleetion s vital both for
management and subsisience, and for the implementation of Section 30, should 1 be necassary
invoke the progess of detenmining the valhue of lost subsistonee resources.

Seetion Title Section Mumber Pape Number Yaragraph Mumber
Environmental 4.3.20 4 356 s
Consequences Subsistence Impacts

henticn should b made in this paragraph of the use of airstrips developed along the Trans
Alaska Pipeline during constructinn and their continuing wse by spont and commercial hunlers,
This is s issue that was raised by a number of iribal representatives during the scoping process.

M
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Section Title Section Number Pape Number Faragraph Number

Envirenmental 4,3.20 4.3-86 6
Conseuetces Subzistence lmpucts

The word “possibly” in the second bullet point should he semoved from the last sentenee in this
prragtaph as there is litle dispute thal cortinued use of the Dalton Highway 1o maintain TAPMS
cperations and continued human activiey will distupt the movement ol some terresital animals.

Section Title Section Numbcr Page Number Paragraph Numhber
lioviranimcnial 43211 4 1-87 2
Conacyuenuss Alaska Mulive Social

Cultaeal Svstems

This paragraph should revognies that some of the programs desctibed as heing curvently funded
through revenues from the of) industry bave already been reduced ar eliminated in rural Alsska.

Sectivn Title Section Number Page Number Paragraph Number
Environmental 43211 4.3-88 4
{InnsequENCes Alaska Mative Social

Cultural Systems

The indication that same Alaska Natives cannol cumpete in the job market because of culrural
diffcrenees should be supplemented by the comment that some ave alse bampered by educational
deficiencies. The cducation system in rural Alaska has been ihe source of numerous studies and,
fur the most part, tural education sulcomes are much [ower than those of urban areas.

Section Title Sectipn Number Page Number Faragraph Number
Environmenial 4325 4,357,590
ConsegUences Environmental Justice

The discassion of the Permancenl Fund Dividend aml its disproportionate benefit™ far Mative
poople is at best misleading. First af all, the difference in the Dividend, even ifit slays ac its
current rale, will be 4 matier of $300 or 5400 per family. That emount of money does net make
up for the high cost of living in villages which we huve referenced earlier in these comments, nor
the low incomas and high unemployment rates that the DELS itself documents.

Rencwal of TAPS does not guaraniee in any way the conlinuation of the Dividend. As has also
been referenced earlier in our comments, the Pernanent Fund®s earnings are one of the primary

11
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potential seurces For reselving (he slate’s fiscal situation. Using Permanent Fund camings fot
Lhiss purpose wetld clearly rvduce the Dividend. and, in the worst case, might climinate it
Therefore it is our teliel that the entire discussion of the disproportionate benefit of the
Permanent Fund Dividend to minerity people should be drepped from the FELS.

Section Title Section Number Fage Number Paragraph Number
Iinvirommental 44414 4.4-120 - 4.4.123
Consequencas Subsislence

The discussion of potential spill svenarios and its relationship to sabsistenee is of parlicular
importance to AFN. As the DIIS points oul, one of the bigpest risks to suhsistence i 2 large
spill on a smaller river. Repeatedly during scuping comments, people from Native villages
suggested Lhat additional spill response cquiprment should be plaved near or on these rivers and
thal Alaska Natives should be tmitied w respond to an vil spill shoold one occur. AFN helicves
that using the systemn that the Swee of Alaska and Lhe Burean of Land Management use for
tecruiling snd training firefighters from villages also could be used for spill response.

Section Tille Section Number Page Number Parapraph Numbyr
Environmental 46240 4.6-71 3
Consequences Subeisicnoe

e belicve that the assumption in the DETS that the Dalton Highway would remain open under
the Mo Action Alicmative is incorrest. Because of the state’s fiscal situation, the stare is already
actively eliminaling road maiotenence and snow plowing on bighways which scrve greater
populations and arc shorter in length than the Dalton Highweay. It is our assamption that with the
¢losing of the Prudhoe Bay oil fields, the main economic dover for the highway would be ponc
and that the stale’s declining fscal situmion wiould foree elosure of the highway.

Section Title Section Munber Fage Number Pacapraph Number
Frmvitonmental 4.6.2.20 4
Comsequences Subsistence

W have several comments oo the conclusions drawn in this paragraph. First of all, the
statement that Natives would secount Tor a disproportionately large percentage of the antivipated
pupulation grovwth and this growth would therefore increase subsistence harvest docsn’t make
sense, The shutting down of the pipeline should not sipnificantly affect Alaska Native birthrates.
Therefore, the increases in Mative populations should be the same regandless of the renewal
aliemative selected by BLM. The bunting and fishing pressure from population growih should
remain the same relative 1o the sebsistence use by the Mative population,

12
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The DELS goes on to slale that a reduclion i income to subsistence uscrs wiuld reduce their
access to modem technnlogy needed for subsistence and thus reduce subsistence pressure.
Although this statement is probably correct in leoms of purchasing power, we believe Lhe larger
driving force would be that the reduction in income would increase the need for subsiztence
resowees. Therelore, we would anticipate increased subsisience activily because of the doercase
in financial resources available 10 buy alternative foods.

Sectlon Title Section Mumber Fage Numbur Paragraph Mumber
Enviromnental 46225 4.6-B 2
(lonfequences Environmental Justice

Snme mention of the Morth $lope Boreugh should be made in this scetion. The Morth Slope
Barough has funded its development through the taxation of the vil industry. The shatting doawn
of the pipeline would clearly mean the shutting down of Prudhoe Bay and the dismaniling of the
farilities on which the Konh Slope Bocough hases the bulk of its taxation. Tha impact in lost
revenue 1o the borough weuld be substantial.

Section Title Reetion Nunber Pape Numbir Paragraph Numbes
Etvironmental 4751 4.7-108 |
Conseguencas Subsistenue

We helieve that thers stould be a sentence in this paragraph which stutes thar, based on what
little dana is available and on the information received from trmditional knowledge, significant
major adverse impacts to subsistence have ulready taken place.

Also, in the second sentence of this paragraph, ibe term “extremely small” shuuld be replaced
with “relatively limited”. There should also be a sentence siating, “theie assumptions are made
kased on the likelihood thal there will he no major oil spills affecting subsisienee resources,™

Seccion Title Section Number Pape Number Paragraph Nomber
Environmental 4781 4.7-101% 3
Congequences

There should be some statement in this parapraph that rraditienal ecnlogical knowledge has
atlributed changing migration putlerns 1o the bunting practices of non-local hunters of killing the
lead caribou during migration. ‘This is an kssue that was discussed a number of times during the
scoping meetings. Traditional Nalive hutiting practices allow the lcad canbou to pass by and the
herd is then hupted from the back, thus allowing the animals to purste their migration pailerns.
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Non-Fative hunling practices generally are based o shooting the first animal one sees.

Although this Western hunting practice is not directly related to the management of TAFS, it has
hecome o majer problem because the Dalten Elighway and new airsinps wlong the TAPS comidor
served to oMen a vast amount of subsistence hunting areas to nan-local hunters,

Further down in this paragraph there is a statcrnent that suggests 1hat the Alaska Department of
Fish and Game has success{ully regulated harvests to protect subsistence. AFN belicves that
there is ample evilenee on the tecord [rom raditional evological knowledpe thal wold dispute
this assamption {Ses Attachment 13, The AFN believes that the ADF&G bas been hiased toward
sport hunting and {ishing at the expense of subsistence. For example, after the state cnacted Lhe
1992 Syphsistence law, which made all Alaskans subsistence users, the Beard of Game refused Lo
limit moose hunting in GWL 13 1o local subsistence users, lnstead it imposed antler restriclions,
a shor T-day season, and individual bwg limits, it order to ensure an gppetunity for hunters
from Anchorage ard Fairbanks,

Sectinn T'itle Section Number Pape Number Paragraph Number
Enviranmental 481 4.8-] 2
Consgquences Unavoidable Adverse

Imypacts

We would replace the second and third sentences of this paragraph with the following.

“ay previously indicated, major sdverse Timpacts o subsistenee esources have oecurted in the
past because of increased competition fram non-subsistgnces users and from some distuption of
migration pattems duc to activitics associaled with LAPS and the Dalvon Highway. On the other
hand, increased aveess 0 financial resovrces has assisted some subsistenve users in improving
their ability te copape in subsistence activities. I is nol anticipated 1hat the current sitatinn will
change significantty in the future. However, an improvenent in government management
praciices retating to subsistenee could have a poesitive impact on the situation.”

sectinn Title Segtion Number Pape Mumber Paragraph Numbar
Lnvivonmental 4583 4 B-2 3
Crmsquences leraversible and

Ircinevable

Conmutment of

Fesources

The bast seplence in this parapraph docs not seem to make sense. We suggast it might be
replaced by something o the eflect thal stale and federal povernmenis have the authority, but not
always the desire, W allocate adequate subsistence resources ko subsisience wsers,
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Section Title Section Number Page Number Parapraph Number

linvironmental 484
Comsequences Mitigatian of Adwverse
Affects

AFN recomimends o mitigation measure thal requires collection of adequate and accarats
subsistence data (See Anachment 3. The DEIS repeated]y points out the problem of the lack of
adequate data to make an assessment of subsistence impacts. We believe this situation should be
remedied in the Tuwte. 1t would also sesmn to be essential that these baseline data be svailahle in
case there waz ever a claim meade uaing the process spclled out in Section 30 of the grant.

We believe the respunsibility for collecting these data rests more with government than with the
TaPs owners., However, the FEIS should recopnize that these data need tu be collected.

AFN also recommends a mitigation measure requiring some entorcement mechanism if Alyeska
Pipeline Service Company docs nol tneet its responsibilities under both Seclion 29 and the
Alaska Nutive Utilization Agreement. We recognize that the BLM may not have the suthonty w
reguite this recommendation at this puint. However, we believe thar therc is an UppOrtuniTy to
address this sifvarion in the Alaska Native Utilizalion Agreement and supgest & mitigation
measure proposing such a mechanism be placed in that document,

Sectinn Title Section Number Page Number Traragraph Number
Appendix D D1 x-3 1

e helicve thul the last sentence in this paragraph should be expanded upon. As we have
commented previously for other DEIS sections, menlion should be made of the high cost of
living in villages combined +with high unempleyment tates and law meome.

Secthon Title Section Mumber Page Mumber Paragraph Number
Aprendix T D1 33 i
Introduction

bcntion should be made in this parapraph af the Gt that inereases in the staie’s pupulation,
particularly the nan-Mative papulation, alsa play a major tole in increasing competition for the
resources upon which subsistence usets rely.
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Sevtiop Title Section Number Pugse Wumhber Paragraph Number

Appendix 1 Ll D-5 4
¢hallenges in the
Study of Subsisience
Palterms

The FEIS should state in this paragraph that subsisience argas may have hzen farced (o expand
both because of competition from outside of the cormmunicy for subsistence resources and also
becavse of growth in populalions in sume subsistence communilics,

Sectinn Title Scetion Number Page Number Paragraph Number
Appendix 1) D33 D-§ 1

Deseniptions of

Comamunily

Subsistence Patiem

We are pleased thar the DEIS attempts to identify subsistence pattems by community. We think
thiz is the appropriste approach. AFN does nel huve (e capacity 0 unalyee whether Lhe daia
presented for each community and the explanetory informatien at the heginning of the section on
cach community is correct. We know that individual communitics and some regional
vrganizations wilt be commenting on these sections. We urge you to pay close attention ko these
comments as we belicve they may more accurately reflect the situation in those communities
than imfermation that is corrently in the DEIS.

Section Title Section Mumber Page Number Paragraph Nomber
Appendix E All E.3 throngh E-14

These comments apply 10 ihe enlire Appendix E.

While Appendix E describes the Section 310 requirements for evalualing impacts of proposed
managermeni decisions on subsistence uses and resources, this section should be strengrthened by
adding a deseription of the legal requiraments of AWIT.CA Title VTIT a5 follows:

“Legal Reyuirernents. Tile VII of ANILCA expresses an everriding Conpressional policy of
protecling Mative and rural subsistence rights. This policy 15 expressed in & number of ways.
The Act declares that “the utilization of the public [ands in Alaska is to cause the least adverse
impeet possitde on rura) residents who depend upon subsistence uses ... 16 ULE.C §3112(10.
Tt alse states that all fand management decisions affecting public lands must allow, to the
maximum exlent possible. "the opporiunily S rural residents engaged ina subsistence way of
life to do 0. 1d, 1t fecther ensures thad subsistence huncing and fishing 15 aceorded maximum
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protection Iy providing that the nomwasteful subsisience harvest of fish and game i= the prierity
consumpive use on public lands in Alaska 16 U.S.C. 43114, Finally, in urdet to ensurc thal
Aluska Natives play a meaningful robe in the repulation of fish and game resources, the Act
ereates local and regional (ish und game advisory couneils which are authotized to participate in
land management decisions that nught resull in significant restrictions of subsistence uses of
resources, 16 T%.00 §3115; 16 UB.CL $831200) 1)-(21.7

We suggest the cvaluation description on puge F-3 be revised to reflect the actual language used
by Congress in Section 810 of ANILCA. Cur suggested language is as fllows:

“Setion $14 requires that federal land managers carefully evaluate the impact of the propesed
manapement decisions on subsistence uses and resources. L probihits any use of foderal lands
which “may significantly restrict” subsistence uses of those lands unless the responsible faderal
upency first detenmines Lthat:

iA}such a signilicant restriction of subsistenee usws is necessury,
consistent with sound management principles for the utilization
of the public lands;

() the proposed activily will invalve the minimal amount of
public lands necessury to accomplish the purpeses of such uac,
peEupEney, o othar disposition; and

(23 reasonable steps will be roken 0 minimize adverse impacts
upon subsislence uses and respurces resulting from such
actions.

16 82, 3 200 A A7) (emphasis added).

‘There arve several problems with the Evaluation of Iinpacts Section (Sections 14.2,1-15.2.3) and the
Comulative Impacts Section (15233

L2, Evaluation of lmpacts

Each “Evaluation of lmpacts™ of the various alternative actions discussed in the DELS concludes
that “the rapacts of the proposcd action on subsistence will nol reach the threshold of “may
gighificantly restrict™ subststenee uses,”™

The analysis of the polential impacty on subsisience 18 severely undennined by the agthors'
conclusion that there is a lack of reliable, guantitative evidence necessary 1o make conciusive
linal evaluations. As we point sl in numerous losations in our comments, the TIELS evaluation
conclusion in E.2.1.1 that “there is no evidence to support the assertion thar there has heen a
decline in the populalions o ameunts of harvestable rescurces™ is incorrect. There has been
ample testimony by kncal people that over the lifc of the pipeling there have been adverse
impacts ot their ability 1o harvest subsistence resourues {tom increased competition far
subsistance resources and the resulling decline in resource availahility. That testimony
constitwes traditional koowledpe and shouid have been given considerable weight, especiaily in
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the absence of reliable bascline date to the contrary, Lhere is also ample evidence that the state
has aecommodated the increased demand for those resources from non-local hunders and
fishcrmen by placing ingreasingly resirictive bag limits and seasons on local subsislence USers.

1o fact, in analyzing the various alternalives for subsistence manapement for the public lands in
Alaska followitig the MeDowed! decisien (holding that the State could not provide & priority for
gubsisience uses to rural Alaska residents), the responsible foderal agencies rejected several
allernutive definitions of “rural” preciscly beciuse they would have enlarged the poal of
individuaks cligible for mral stalus therehy incteasing the competition for the resources. The
FEIS developed for the Federd Subsistence Management Tropram concluded that those
altematives would Bkely result in some local restrictions on subsistence uses, These testrictons,
requircd by ANILCA § 804, would in tumn limiit subsistence opportunities o ouly those who
could meet the criteria specified in Section 804, As a result, the LIS coneluded that such a resalt
“may significantly Testrict subsistenve uses.” Swhsisience Munagesent for Federal Public Lands
i Alaska, Fingl EIS, Vol 1, Chapier FPLL3 dlternaive I1F Finding). The same standard and
analysis should have been applicd in this case where there is clear evidence that compelitivn For
potential subsistence resources, caussd by increased acooss Lo remols areas, primarily as a
consequence of opeding the Hlaul RoadTialton Highway to the public and the construction of
numersus mrstrips in remote arcas glony the pipeling, bas led to restrictions on some subsistence
hunting and fishing, Had the same standard and analysis been applied i (his sase, the DETS
would have been compelled to conclude that & significant restriction 1o suhsistence activities
mighl oecut a8 & result of vompelidon for putential subststence resqurces and the attendant
decling in the ameunt ol hurvestable resources available to local residents.

Such a conchusion would have triggered requitements Lor findings under ANILCA §
K100 0 A0-{C) a5 is the case In the Cumulative Impacts Evaluation section. Our comments
below oo Lhe Comulative [mpacts Evaluation findings {Scetion E 2.4} therefore alse apply to the
general Evaluation of Impacts Scetion (E.2,1-E.2.3).

As we have stated before in our comments, we do not arribule these declines to the management
af TAPS, but rather to the management of fish and game resources and the allocation of those
resources by the appropriate government entitics, combined with a lurge Inerease in the state’s
poplation and the competition lor subsistence resources. Elowever, aven though 1he declines in
rezources could ned and showld oot be directly attribatable to the management of TAIS, that
decline should not be ignored in this analysis.

E.2 4 Cumuidative [mpacts

The DELS finds that additicnal oil exploration, development and prodoction and the construclion
and operation of a natural pas pipeline “would add to the disruplion of game mobility,
particularly on ibe North Slope, where many of these activities would be concentrated.™ DEIS
E.2.d4.1 at E-9. The IITIS futher concludes that the “changing movement of large numbers of
animals with respact to traditinnal harvest areas would have importanl implications Lo
subsistepce,” fd. The analysis of the cumulative impacts fucther acknowledges that access to
remeie areas would likely increase because of reasonably foreseeable actions, &f, and that limits
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a6 Acecss o subsistence arcas of resitictions on hunting and fishing in certain areas are the likely
conseyuences  especially with respect to the harvest areas of Anakivvuk Pass and Nuigsut,
DEISE T4.1 at E-10. The DEIS concludes that the cumulative impacts associaled with the
roposed action on subsistence "may significantly restriet” subsistence uscs. DEIS P_.ppendix E.
2.4 ar E-10. This finding cleadly trigpers Secdion 814 requirement that the responsitle agency
make the determinations required by 16 U.S.C. 312002y 3 (AL,

The DEIS does not contain the hree critical findings reguired by ANTLCA § SEO()31{AHC)
onge there has becn & conelusion that there may be significant restnctions to subsistenee wses us
a result of a propoyed federal action.

We believe the DELS suthors erred in 2ssuming that the shove required findimgs are not requincd
ton be published ip the 1IFTS for public review and comment. In fact, these findings musd be
included in the DEIS for public review and comment. See 16 U500, §312002). Unlike NEPA,
ANILCA Teposes substantive obligations on federal agenvies, See Sterng Club v Marsh, 872
F.2d 407, 502 {19 Cir. 1989), In other words, simply documenting the patential harm to
subsistenve resources and uses is not coough. The responsible agencies must actally alter their
plams b cvoid, t the maximum extent possible, the harm that may inevitably result from
implementation of the preterred altermutive sel forth in the TYRES g take reasonable steps o
minimize the adverse impacts on subsistence uses.

Matipation Measures

Ewen though The DY18 acknowledges that a significant resiriction to subsistence nses could
resull from the crerufative npacts associated with the proposed action due to an increase in
petential disruption of subsiatence resource movemenl and an increase in1he area closed w
subsiztence, DEIS L2 4.2, thers are oo additional mitipation measares proposed that might be
taken to minimize those potential adverss impacts or to emedy the perceived need for
quantitative evidence which is cited throughoot the DELS as a problem. The analysis of the
polendial impacts on subsistence in this DEIS is severely undermined by the lack of reliable,
quimtitative evidence necessary to make conclozive final evaluations. That will contione undcr
the repewal agrocment unless it is cured with additional miligation measures.

ANTLCA's requiremient that mitigation messures be implemented is not diserctionary, The
federal agency must develop and implement adeguatle measures to minimize the admitted]y
hanmnful cumulative effeets of the reoswal of the pipeline ROW upon Malive subsisiencs uses,
Although the vriginal sgreement and grant of Right of Way for the V'rans-Alaska pipaline
between Lhe U8, aod the oil companies sontains Section 3¢ which is aimed at mitigating the
prlential damage to the subsistence way of lifc of those villages located along the pipeling, that
Section may have been ineftootive due to lack of baseline data and the lack of a clear process for
making a claim under § 20d¢a) of the Trans-Alaska Pipeline Awthorization Act. We believe
regulations should be promulgated that clearly set owt the progess Alagka Matives would follow
in filing & ¢laim under the Act, a5 contemplaied by Section 30 of the Agreement
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In addition, Future eollection of data that can cleatly show the trends in subsistence taking of fish
and game and (be impact urf non-subaisience bunting and fishing on those trends is critical.
(Otherwise, Section 30 would be virtwally meaningless if theee is ne baseline dala apainst which
one can measies allegad negative impacts to subsistence. Collection of adeguate baseline date
should be added as 3 “reasonable step” pecded o minimize potential adverss inpacts on
subsistence uses and rosources and o give meaning o Section 30,

With these concetns in mipd. AFY has recommended inclusion of two additional mitigation
rneaswres 1o the Federal Cirant of Right-uf-Way. The recommendations iy our general communts
referencipp these measures arc:

1. That the grant of right-of-way contain a new stipulation requiring the eollection
of dzta which can clearly show 1he trends in subsistenes laking of fish and game
and the impact of noo-subsistence bunting and fishing on thoze subsistence
trends. ‘Tribal gevernmuenis and other Native erganizations should be direetly
involved in the gathering of this data.

2. That the Bureau of Land Management promuolgate regulations that elearly set
gut the process Alaska Natives would tollow in filing 4 claim under the Arct, as
contemplated by Section 30 of ibe Right-nf-Way grant and agrecmenl

Section Tiile Sectivm Numhber Pape Mumber Faragraph Number
Appendix 1. E.l Subsistence E-3

Livalnation Factors

Gection 810 does not restrict its requined analysis to the five impast calegonies used to assess
whether any of the proposed altematives may result in a sipnilicant restriction Lo subsistence
uscs, The DEIS should elearly set firth an explanation of the methodolopy it uzed in selecting
1he five impact categories used for deciding whether the proposed action would significantly
trestrict subsistence uses. Although Appendix A purports o explain the methodology nsed fur the
subzistence evalualivn. it does not filly explain how the five potential negative impact catcgories
were selected, The onby explanation we have Found is eontained at 4.3.20 (page 4.3-83), where it
5 suggested that the impact cateporics relale to the issues idenlified by individuals who pursue a
subsistence way of ife and were bascd in part on waditional ecologival knowledpe. While we do
nol pecessarily disagres with the five factors, we believe a better explanation of their selection
should have been provvided.
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Section Tile Seetinn Wumber Page Number Paragraph Mumber

Appendix E EZ1L1 E4 1
Evaluation

In this paragraph we helieve the term “extremely small™ should read “relatively limited
(assuming oo affects from a majee vl spil).

Sectionm Title Section Numher FPage Number Faragraph Number
Appendix E E211 2
Ewvalualion

In sub-paragraph of “2." we would suggest that mention he made of the comments by many local
peaple that Western hunting practives have chanped migration patterns of caribou, This again is
not a management issue for TAPS, bat clearly has huad an nnpact op the resouece.

Az we explained carlier, Matives traditionally bunt carbou by letting the lead animals go by and
hunting from behind the leades of the herd. Weslern practicss tend o be to shoot the first
animal that ene sees. If this animal happens wo be vne of the leaders of the herd, migration
paltems are easily changed.

Sevtion Title Secwion Number Fugr Number Parapraph Mumher
Appendix E E.2.l1 Li-5 1
Livaluation

The word “possibly™ in line @ should either be deleted or replaced by the word "elearly™,

l'wrther on the statement is made that, “Thos, acsess-related competition with non-locals for
subsistence resources 15 elther not celated to TAPS ROW ronewal or appears to have gresl
limitations.” We believe the second part of this sentence is incorrect. Public access allowesd
along the Dralton Highway has bad a clear and substantial impact on hoth mooese and caribou, and
in some cases fish, Although there may not be statistics from the Deparonent of Fish and Game
ghat clearly show this situation, there are certainly enouph data available 1o infor this conclusion
and combining these dara with traditional lecal knesvledge gives a clear picture of the problems
that have resubted from the nen-loval aceess to these lands for hunting and fishing.
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Sectien Tigle Section Number Pape Number Paragraph Number

Appendix E 211 E-5 2
Fyaluation

In the second puragraph on his page numbered “4." there ix 4 statement that the Dralion Highway
wold remain open even if TAPS was not renewed. As we have previcusly stated in thase
comments, we do oot believe that is a comrect eonclusion. The Sate ol Alaska is currently
teducing maintenance and snow plowing on a varisty of roads even with the revenues that resull
from the operation of TAPS. 1f North Slope produciion were shut dewn, 1k 15 our assumplicn
that ome of the first things that the state weould stop doing 1s maintaining the Dalton Highway.

This comment also applies to the paragraph numhered 4.7 va page E-7.

section Title Sectivn Number Page Number Faragraph Nuuther
Appendix E Eid E-# 1

Cumulative linmpacts

The word *small™ in line 11 should be changed to “limited™.

Sectinn Title Section Number Page Number Parapraph Number
Appendix B F.241.] E-&
Evaluation

In sub-paragraph nwmber ©1." of this paragraph, we helieve il is impertant to poinl out that there
is a dilference between population devlive of subsistence resources and the ability of subsistence
users to harvest those resources, Although populations in some cases have increased and in
olhers have decreased, there is ¢lear evidence that there bas been a problem with compelition {or
subsistence resourees and that shoudd be noted in this paragraph, even though 1t is morc
completelv discussed in sub-paragraph “3." of this paragraph on page E-%.
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00095-001:

00095-002:

00095-003:

00095-004:

00095-005:

Responses for Document 00095

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

Thank you for your comment.

The concerns of the commentor have been noted. Section 2.5 of the FEIS discusses alternatives and
issues considered but not analyzed in the document, including financial penalties. In general, changes
to the Federal Grant and future policy decisions are beyond the scope of the EIS.

These extensive comment on Section 30 and recommendation for new subsistence monitoring
research are acknowledged. The DEIS sections on subsistence received many critical public
comments, and as a result, have undergone substantial revision. A small number of additional
sources were identified, including the map of Cordova subsistence use areas and North Slope studies
of impacts on subsistence economies from oil development. Previous sources were considered more
closely, as when time-series data were derived from the ADFG Division of Subsistence studies; and
harvest permit data were broken down further to distinguish patterns of rural and non-rural residents.
With additional analysis of this data, the EIS draws reasonable conclusions concerning the renewal of
the TAPS right-of-way, on the basis of existing information. As a result, the proposal for a stipulation
in the grant right-of-way requiring a new studies program is not incorporated.

The DEIS sections on subsistence, including the Section 810 analysis found in Appendix E, received
many critical public comments, and as a result, have undergone substantial revision. A small number
of additional sources were identified, including the map of Cordova subsistence use areas and North
Slope studies of impacts on subsistence economies from oil development. Previous sources were
considered more closely, as when time-series data were derived from the ADFG Division of
Subsistence studies; and harvest permit data were broken down further to distinguish patterns of rural
and non-rural residents. With additional analysis of this data, the EIS draws reasonable conclusions,
on the basis of existing information

The comment requesting development of clear procedures for filing a claim under Section 30 of the
right of way grant is noted. However, existing procedures provide for claims to be filed through a letter
to the Secretary, and such claims have been filed. No additional procedures are proposed as part of
this EIS.
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00095-006:

00095-007:

00095-008:

The discussion of the permanent fund dividend refers to disproportionately greater benefits when the
per capita dividend is in effect, but also notes the disproportionately greater negative impacts were the
dividend to be discontinued. Studies that have appeared in refereed academic literature characterize
rural Alaska economies as mixed, which means that cash plays a role as well as subsistence. To
ignore the role of cash, or a key source of cash such as current payment levels received from the
permanent fund dividend, would be to characterize the mixed economies of rural communities in
Alaska incompletely.

Additional discussion has been added to Section 3.23 to discuss different economic and employment
conditions in rural Alaska, including Native villages, and Section 3.24 to address differences in cost of
living. The discussion of subsistence impacts under the proposed action (Section 4.3.20) also has
been expanded to examine subsistence impacts in greater detail, and how these impacts extend into
the sociocultural fabric of Alaska Native (especially) society. However, the discussion of positive
impacts to subsistence under the proposed action is preserved, to provide a balanced discussion of all
consequences of the proposed action.

The EIS discusses social problems faced by Alaska Natives. It also cites possible explanations about
these problems that have appeared in refereed journal articles and elsewhere in the academic
literature. Preparers of the EIS found no research to support the comment assertions as to the cause
of social problems among Alaska Natives.

Statistical significance of the difference between family sizes of Alaska Natives and non-Natives was
not calculated. The issue is, of course, not appropriate, as the comparison is not one between
samples.

The BLM and member agencies of the JPO are committed to ongoing government-to-government
consultations and welcome invitations to participate in meetings and dialogues with Native Tribes (see
Section 5.3).

In accordance with Executive Order 13175, “Consultation and Coordination with Indian Tribal
Governments,” the BLM has involved Tribal governments during the preparation of the EIS. As the
lead federal agency associated with this EIS, the BLM established government-to-government
exchanges with all Tribal governments in Alaska and more focused exchanges with 21 Tribes directly
affected by the TAPS. These 21 communities received more detailed mailings explaining the
proposed ROW renewal, the EIS process, and the various sources of additional information.
Meetings were held with all Tribal organizations and Native groups that requested them, to discuss
the EIS process and related issues in greater detail. At the meetings, specific emphasis was placed
on how Tribal organizations and Native groups can participate effectively in the EIS and ROW renewal
processes. Section 5.3 was rewritten to clarify the extensive government-to-government consultation
process BLM used. While comments on the DEIS had to be received by the end of a 45-day
comment period in order to be addressed in the Final EIS, additional provisions for involvement in the
decision-making process apply to Tribal governments and Native groups. The process of
government-to-government consultation allows these organizations to continue dialogues with the
Bureau of Land Management and for their comments to be considered in the Record of Decision.

Recommendation to increase the training and certification of additional village crews for oil spill
response is noted. However, recommending specific methods for mitigating future oil spill should de
done as part of the C-plan review.
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00095-0009:

00095-010:

00095-011:

00095-012:

00095-013:

Access, land use, and trespass issues related to Native lands are addressed in the EIS in Section
4.3.23.1, “Land Use.” The BLM recognizes the concerns of Tribal governments and Native allottees
related to land use issues adjacent to TAPS. Although these concerns do not directly affect renewal of
the Federal Grant of Right-of-Way, the BLM will continue to work with these groups on these issues,
as it has in the past.

The Bureau of Land Management is the lead federal agency for the preparation of this EIS and for
considering requests for participation by others. The BLM has consulted with affected Tribal and
Native organizations throughout the TAPS ROW renewal and EIS process. Regardless of the
assistance provided in preparation and review of the EIS, the BLM is responsible for its content.

It is clear that there were significant economic benefits following the Exxon Valdez spill, with spending
by the large number of cleanup workers involved producing additional employment and income
impacts in the local area and in the state as a whole. While the long-term effects of the spill on the
environment in Prince William Sound have yet to be fully established, the costs of the spill measured
in terms of losses to the recreation, tourism and fishing industries have been outweighed by the
economic benefits associated with clean-up activities.

The spill response capability in Prince William Sound developed after the Exxon Valdez accident
means that it is unlikely that a spill of the same magnitude would occur again, and that the local and
state economic benefits of spill response and clean-up activities for any spill would be as significant.
The possibility of compensatory claims following any long-term damage to the environment resulting
from a spill, however, may still increase the monetary cost of even a relatively small spill, although
there may be economic benefits if cash from compensation payments is spent inside the state.

All this stated, the issues raised in the comment concerning persisting psychological impacts, and
impacts concerning the safety of subsistence harvests from the area affected by the Exxon Valdez Oil
spill, are worth noting. Sections 4.7.8.1 and 4.7.8.2, focusing on cumulative impacts of the three
alternatives considered in the EIS, have been expanded to discuss effects of the Exxon Valdez Oil
Spill on subsistence activities and sociocultural systems in the Prince William Sound area in greater
detail. This does not discount any economic benefits that the spill may have brought to the area, but it
does help serve to place those benefits in perspective for this unfortunate event.

Sections 3.23 and 3.24 have been revised to provide more complete summaries of economic
conditions in rural Alaska and a fuller discussion of subsistence harvest patterns. Sections 4.3.20,
4.4.4.14, 45.2.20, and 4.7.8.1 all have been expanded to discuss subsistence impacts of the
proposed action (or the less-than-30-year renewal alternative) in greater detail.

The conclusions of the EIS with regard to subsistence remain substantively unchanged. There have
been many changes in the Alaskan economy and society over the past 30 years, including impacts on
subsistence in Alaska Native villages. However, most of these are not due to TAPS itself but rather to
other factors such as general population growth or the opening of the Dalton Highway to general
public access in 1994.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process

apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

Text has been added to Section 3.23.5 of the EIS to clarify the scope of the analysis.
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Text has been added to Section 3.23.5 of the EIS to clarify the scope of the analysis.

The text in Section 3.23.4.3 of the EIS has been changed to reflect information provided in the
comment.

Text has been added to Section 3.23.5 of the EIS to clarify the scope of the analysis.

The text in the FEIS (Sections 3.23.5 and 3.24.1) has been changed to reflect information provided in
the comment.

Differences in the impact of renewal and termination for different parts of the state, presented in terms
of population (including migration), employment, and personal income, are included in the EIS. This
includes impacts that would occur in three boroughs (Fairbanks-North Star and North Slope), three
census areas (Southeast Fairbanks, Valdez-Cordova and Yukon-Koyukuk) and in Anchorage. At this
level, it is clear that that the decision to renew or terminate TAPS would have differential impacts in
each of these areas, with impacts across the six areas varying according to various factors, in
particular, the extent of local employment directly related to pipeline operations and local government
reliance on property tax revenues on oil property.

In general, personal incomes in Alaskan Native villages are lower than in the state as a whole and
unemployment, especially in smaller villages, is high, particularly during the winter when there is little
alternate market-based activity. Because of the key role of subsistence in many village economies,
economic data that is collected for these communities may not fully represent their economic well-
being. For example, many transactions between individuals involving the exchange of subsistence
products that would otherwise provide income if they took place in the marketplace are not reflected in
personal income statistics. Similarly, unemployment data may not reflect the extent to which
additional economic activity may be required if subsistence activities provide a sufficient alternative to
participation in the marketplace. In addition, the large differences in prices between urban and rural
Alaska may exaggerate the corresponding differences in economic well-being depending on the
extent to which local community members in rural areas have to participate in the local market
economy for key consumer items, such as food, clothing, and energy, and the extent to which these
items can be obtained through participation in subsistence activities. Because of these problems, the
analysis undertaken for the EIS did not estimate the impacts of renewal and non-renewal for areas
and villages below the level of the Census Area/Borough.

Additional text has been added to Section 3.23 of the EIS to clarify the scope of the economic

analysis. The passage referenced in the comment was only meant to provide a general sense of the
monetary value of subsistence harvests in comparison to other sectors of the state economy.
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Differences in the impact of renewal and termination for different parts of the state, presented in terms
of population (including migration), employment, and personal income, are included in the EIS. This
includes impacts that would occur in three boroughs (Fairbanks-North Star and North Slope), three
census areas (Southeast Fairbanks, Valdez-Cordova and Yukon-Koyukuk) and in Anchorage. At this
level, it is clear that that the decision to renew or terminate TAPS would have differential impacts in
each of these areas, with impacts across the six areas varying according to various factors, in
particular, the extent of local employment directly related to pipeline operations and local government
reliance on property tax revenues on oil property.

In general, personal incomes in Alaskan Native villages are lower than in the state as a whole and
unemployment, especially in smaller villages, is high, particularly during the winter when there is little
alternate market-based activity. Because of the key role of subsistence in many village economies,
economic data that is collected for these communities may not fully represent their economic well-
being. For example, many transactions between individuals involving the exchange of subsistence
products that would otherwise provide income if they took place in the marketplace are not reflected in
personal income statistics. Similarly, unemployment data may not reflect the extent to which
additional economic activity may be required if subsistence activities provide a sufficient alternative to
participation in the marketplace. In addition, the large differences in prices between urban and rural
Alaska may exaggerate the corresponding differences in economic well-being depending on the
extent to which local community members in rural areas have to participate in the local market
economy for key consumer items, such as food, clothing, and energy, and the extent to which these
items can be obtained through participation in subsistence activities. Because of these problems, the
analysis undertaken for the EIS did not estimate the impacts of renewal and non-renewal for areas
and villages below the level of the Census Area/Borough.

Additional text has been added to Sections 3.23 and 3.24.1 to expand the treatment of village
economics, including high costs of living and unemployment.

Thank you for your comment.

Differences in the impact of renewal and termination for different parts of the state, presented in terms
of population (including migration), employment, and personal income, are included in the EIS. This
includes impacts that would occur in three boroughs (Fairbanks-North Star and North Slope), three
census areas (Southeast Fairbanks, Valdez-Cordova and Yukon-Koyukuk) and in Anchorage. At this
level, it is clear that that the decision to renew or terminate TAPS would have differential impacts in
each of these areas, with impacts across the six areas varying according to various factors, in
particular, the extent of local employment directly related to pipeline operations and local government
reliance on property tax revenues on oil property.

In general, personal incomes in Alaskan Native villages are lower than in the state as a whole and
unemployment, especially in smaller villages, is high, particularly during the winter when there is little
alternate market-based activity. Because of the key role of subsistence in many village economies,
economic data that is collected for these communities may not fully represent their economic well-
being. For example, many transactions between individuals involving the exchange of subsistence
products that would otherwise provide income if they took place in the marketplace are not reflected in
personal income statistics. Similarly, unemployment data may not reflect the extent to which
additional economic activity may be required if subsistence activities provide a sufficient alternative to
participation in the marketplace. In addition, the large differences in prices between urban and rural
Alaska may exaggerate the corresponding differences in economic well-being depending on the
extent to which local community members in rural areas have to participate in the local market
economy for key consumer items, such as food, clothing, and energy, and the extent to which these
items can be obtained through participation in subsistence activities. Because of these problems, the
analysis undertaken for the EIS did not estimate the impacts of renewal and non-renewal for areas
and villages below the level of the Census Area/Borough.

Additional text has been added to Sections 3.23 of the EIS to clarify the scope of the economic
analysis. Section 3.24.1 has been revised as well to note the mixed subsistence-based economies
that dominate rural Alaska, the importance of cash in these economies, and the challenge in acquiring
such funds.
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The original community harvest practice descriptions have been augmented and reorganized into
ecological zones to better show regional patterns. Time series data have been added to examine
changes in harvest patterns. As a result, the EIS is able to draw reasonable conclusions on
subsistence impacts on the basis of existing information.

Comments regarding the community-specific analysis, and forthcoming comments from individual
villages, are duly noted.

We are not comfortable making the recommended change. Although the trends suggested in the
comment seem to be the case, the variation in both angler days and (especially) total harvest makes
the strength of trends weak. Moreover, even if the harvest data are an indication of declining
populations for the fishes listed, sport harvest is not the only means of affecting fish populations—
heavier subsistence harvests, predation, and environmental variables also play a potentially important
role.

Thank you for your comment.

Section 3.25.1.2 has been revised in accordance with the comment.

Section 3.25.1.2 has been reworded to clarify this point made in the comment.

The phrase “disbursing cash” refers to the initial phase of ANCSA when Village corporations did
disperse settlement payments. This section has been clarified to state that Villages currently disburse
any dividends.

The text in Section 3.25.1.2 (as well as that in Section 3.25.1) has been changed to describe more
accurately the nature of Alaska Native sociocultural systems that persist into the 21st century.

Text in Section 3.23 (especially) and 3.24 has been revised to describe more clearly the economic
situation facing rural Alaskans.

Potential disturbance to caribou migration due to traffic on the Dalton Highway, and from hunters
shooting at lead animals in a migration, appear in Sections 3.24 and 4.3.20.

Text has been added to the EIS in Sections 4.3.19.1.2 and 4.6.2.19.1 providing additional information
on the assumptions used for the analysis of state and local government finances.

Text has been added to the EIS in Sections 4.3.19.1.2 and 4.6.2.19.1 providing additional information
on the assumptions used for the analysis of state and local government finances.

Text has been added to the EIS in Sections 4.3.19.1.2 and 4.6.2.19.1 providing additional information
on the assumptions used for the analysis of state and local government finances.

The text in Section 4.3.19.5 of the EIS has been changed to reflect information provided in the
comment.

Text has been added to the EIS in Sections 4.3.19.1.2 and 4.6.2.19.1 providing additional information
on the assumptions used for the analysis of state and local government finances.
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Text has been added to the EIS in Sections 4.3.19.1.2 and 4.6.2.19.1 providing additional information
on the assumptions used for the analysis of state and local government finances.

The discussion in Section 4.3.20 (impacts on subsistence under the proposed action) is in agreement
with the comment, and has been revised to make the connection between growing population and the
TAPS clearer. However, Alaska population growth is not exclusively a result of the TAPS.

In the absence of a clear specific relationship between population growth and overall harvests of
subsistence resources in particular areas, it is impossible to project what these impacts might be. In a
worst case, as discussed in the comment, harvests could be restricted to subsistence and then further
restricted in accordance with ANILCA Section 804 guidelines. However, depending on the
relationship of harvests to resource populations in a particular management unit, increased harvests
need not invoke restrictions of all uses except subsistence, much less the subsistence uses
themselves.

The comment is noted, including the position of the Alaska Federation of Natives regarding
subsistence impacts and the problems associated with the status quo for Alaska Natives. The
problem associated with placing a heavier reliance on traditional ecological knowledge are two: the
difficulty in assigning causality of subsistence impacts with traditional ecological knowledge; and the
apparent lack of population-level impacts on most subsistence resources during nearly three decades
of TAPS operation, as discussed in Sections 3.19, 3.20, 3.21, and 3.22.

The DEIS sections on subsistence received many critical public comments, and as a result, have
undergone substantial revision. A small number of additional sources were identified, including the
map of Cordova subsistence use areas and North Slope studies of impacts on subsistence economies
from oil development. Previous sources were considered more closely, as when time-series data
were derived from the ADFG Division of Subsistence studies; and harvest permit data were broken
down further to distinguish patterns of rural and non-rural residents. With additional analysis of this
data, the EIS has reached reasonable conclusions, on the basis of existing information.

The text in Section 4.3.20 has been changed to mention airstrips.

The recommended change has been made to Section 4.3.20.

The text in Section 4.3.21 has been changed, and now reflects the point made in the comment.

The referenced text in Section 4.3.21.1 has been changed in response to the comment.

The comment makes some interesting points, but the fact remains that larger families that Alaska
Natives tend to have would yield a disproportionate positive impact. There are several possible futures
for the permanent fund dividend, and due to uncertainties the EIS avoids speculating on these.

The EIS evaluates impacts based on existing spill response plans. When an EIS predicts significant
impacts under normal operating conditions, it offers possible mitigation measures. However, in the
case of accidents, mitigation measures are not normally offered—due to the uncertainty of occurrence
and particular aspects of occurrence (e.g., location).

The hypothesis stated by the comment (and the reasoning underlying it) is entirely possible. By the
same token, the Dalton Highway provides the only land access to North Central Alaska, and it is
reasonable to assume that every possible measure would be taken to keep it open. At this point, we
have no way of knowing the future of the Dalton Highway, should the TAPS be discontinued. In the
absence of such knowledge, we have assumed its continued operation.
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The text in Section 4.6.2.20 has been revised to clarify the identification of likely impacts to
subsistence under the no-action alternative.

Section 4.6.2.25 has been revised to note likely impacts to North Slope Borough public services and
programs under the no-action alternative.

The text has been changed, both in Section 4.7.8.1 and in Section 4.3.20 (the portion of the EIS to
which the cited passage points), though it does not use the recommended wording. As Section 4.3.20
deals with impacts under normal operations, no caveat is necessary with regard to a major oil spill, as
such an event is not part of normal operations.

The referenced paragraph discusses impacts on subsistence, including caribou hunting, on the North
Slope. We have seen no mention of the problem with hunters shooting the lead animal, from two sets
of notes taken at the public scoping meeting in Nuigsut on 24 September 2001; we held no such
meeting in Anaktuvuk Pass, and we have no record of this specific concern being otherwise submitted
from these two communities. Such comments certainly were made by members of other villages
further south, as noted in Section 3.24.1. The existing paragraph already acknowledges that
traditional ecological knowledge associate the pipeline with changes in herd movement, which is
stated in more general terms that are consistent with concerns we have from both villages. Data
presented in Section 3.24.4 approximating sport vs. subsistence harvests show growing sport
harvests, in both absolute and relative terms, though resource populations are reported as
maintaining sustainable levels.

The text in Section 4.8.1 has been changed to clarify the overall message of the paragraph, though
this is not in line with the entire change recommended in the comment. The absence of consistent
evidence on the current existence of significant impacts precludes making the recommended change.

The text in Section 4.8.3 has been revised.

The issue of subsistence impacts under the proposed action and alternatives has been revisited
carefully in response to public comments. The revised version of Section 3.24 of the FEIS discusses
a variety of subsistence data, including community harvest data, approximated subsistence harvests
of selected game by geographic area, information on resource populations (see also Sections 3.19,
3.20, 3.21, and 3.22), and traditional ecological knowledge. Sections 4.3.20 and 4.7.8.1 refer to
studies that have focused on impacts related to the oil industry on subsistence, thus providing an
interpretation of key situational data on subsistence. The available data are adequate for purposes of
evaluating impacts of the proposed action and all alternatives considered in this EIS.

A variety of impacts on subsistence appear to persist in much of Alaska, but as discussed in the EIS
these impacts tend to be consequences of a range of causes (usually not the TAPS). The acquisition
of additional subsistence data likely would help to manage subsistence, sport, and commercial
harvests more adequately. However, if and how these data would be collected are beyond the scope
of this EIS.

This EIS evaluates the Agreement and Grant of Right-of-Way for Trans-Alaska Pipeline (see
Appendix B) as it currently exists. Approaches to enforcement of Section 29 of the agreement are
beyond the scope of this EIS (see Section 2.5).

The primary purpose of Appendix D is to present additional data to support the analyses contained in
the main body of the EIS. As result, we have not added information on village economies to the
appendix (which generally has been revised), but we have added such information to Sections 3.23
and 3.24 in the main body of the EIS.

A text change has been made in Section D.1 of Appendix D and in Section 4.3.20 of the FEIS.
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Available data do not indicate that subsistence areas necessarily have expanded, though the
possibility certainly exists. If areas had expanded, reasons could also include changing distributions of
resources (due to reasons other than changes directly or indirectly associated with the TAPS) and an
increased ability to move greater distances with little commensurate kilocaloric cost to the subsistence
practitioners.

The comment is noted. All comments received on the DEIS receive the same close attention.

This comment provides several detailed suggestions for revising Appendix E, the ANILCA Section 810
analysis. The suggestion to add additional language from 16 U.S.C. Section 3112(1) is
acknowledged, but is not adopted. The general language concerning the standards for management
cited in the comment does not materially change the analysis. The comments regarding the
Evaluation of Impacts have been considered, but not incorporated. Additional information has been
considered in Section 3.24 on subsistence, and in the subsistence sections of Chapter 4 on
Environmental Consequences. However, this additional analysis resulted in the same conclusions in
Appendix E. Renewal of the TAPS right-of-way itself is determined not to significantly restriction
subsistence activities. However, when cumulative effects are considered, Appendix E concludes that
the Proposed Action to renew the lease for 30 years, and the Alternative of renewing the Lease for <
30 years, may significantly restrict subsistence activities.

Finally, the appropriate findings outlined in 16 U.S.C. Section 120(a)(3)(A) — (C) have now been
added to the FEIS. The BLM has an established procedure that such findings are not offered at the
DEIS stage, prior to public comments, and can only be finalized in the FEIS.

The BLM recognizes that there may be interactions between the TAPS and subsistence resources.
The BLM also notes that current information does not show a relationship between TAPS and
subsistence impacts. The BLM and State of Alaska within JPO are currently working with industry
and others to develop a science-based approach to determine how TAPS and subsistence resources
interact.

A text change has been made to Section E.1 of Appendix E in the FEIS to explain how these
categories were identified.

The text has been changed, both in Appendix E (Section E.2.1.1) and in Section 4.3.20 (the portion of
the EIS to which the cited passage points), though it does not use the recommended wording. As
Section 4.3.20 deals with impacts under normal operations, no caveat is necessary with regard to a
major oil spill, as such an event is not part of normal operations.

A text change has been made in Section E.2.1.1 of Appendix E.

The first recommended (text) change has been made to Section E.2.1.1 of Appendix E. The second
issue noted—regarding the limited impacts of TAPS-related access—concerns TAPS service roads.
The conclusion that they provide limited increased access is based in part on the extent of the
network and in part on limitations on their use, particularly following the attacks of September 11,
2001 (as noted in the same paragraph).

The hypothesis stated by the comment (and the reasoning underlying it) is entirely possible. By the
same token, the Dalton Highway provides the only land access to North Central Alaska, and it is
reasonable to assume that every possible measure would be taken to keep it open. At this point, we
have no way of knowing the future of the Dalton Highway, should the TAPS be discontinued. In the
absence of such knowledge, we have assumed its continued operation.

The current wording in Section E.2.4 is consistent with the conclusions reached in the sections of the
document referenced in the passage cited by the comment.
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00095-065: A text change has been made in Section E.2.4.1.1 of Appendix E to better incorporate the concept of
“harvestable” along with population-related issues.
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Aupust 18, 2002
BLM TAPS Renewal EIS State of Alaska, DNR{TPO
Argonne National Eab EAD/ S0 Attn: TAPS Renewal Team
9700 5. Cass Awe. 41T West 4™ Ave, Suite 2C
Argonne, L 60439 Anchorage, AK 9950t
tapswebmasterf®anl.gov ADMNE_Administrative_Recordid pode gov

Comments on Application of the Trans-Alaska Pipeline System Owners
for Renewal of the Federal Grant and State Leases
for the TAPS Right-of-Way

My name is Dr. Riki Ott and [ have lived in Cordowva, Alaska, since 1985, [ have
served on the board of the Alaska Forum for Environmental Responsibility since its
inceplion, however, these comments are my owr. My community is stll reeling from
the aftershocks of the Exxon Valdes oil spill 13 years ago.

[ am very concerned that the next major spill will be zlong the overland—or
“averstream ' —portion of TAPS, The risk is high for my community—200% of the S00-
mile pipeline 15 within the Copper River watershed and the main pipeline erosses 76
kibutaries of the Copper. While spill prevention and response measures have improved
significantiy since the 1959 spill—almaost all due to dibizen oversight and pressure, mast
of those changes are at the Valdez terminal and in Prince Willlam Sound. On the
pipeiine, reliable spill prevention and response measures sHil do not exist. The problem
15 particularly acute at river crossings. TADS crosses 800 streams and sections of
pipeline over rivers have reached design capacity for sap—there is nothing left to give,
This seams like an accident waiting to happen.

My comments are based on my experience living in a commumity that oil company
and government representatives visited in the early 1970s and stated there wouldn't be
an vil spill in Prince William Sound. The oil companies made many promises such as
tankers would have double hulls and we would have a state—of-the-art raffic control
system in the Sound. Had these promises been kept, we might not have had the Exxon
Valdez otl spill.

Some, but not all, of the oil companies” promises were stated as a 3ot of condidons
and stipulations in the original agreements and right-of-way grants. The Interior
Dlepartment and ils designees were assigned the job of ensuring these promises 1o the
American people were kept. Even a brief review of history shows that many of these
promises were broken and that the companies were allowed o aperate for Kterally
ygars in noncompliance with their federal grant and stare lease,

For example, the ballast water treatment (BT} facility at the tanker terminal has

not been reviewed at least onece every 5 years to ensure state-of-the-art equipment and
technology as promised the federal prant and state lease. Some improvements at the
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BWT facility ccourred only recently and through diizen invelvement and aversight.
The wapor recovery system at the tanker terminal didn't work for decades—since
startup unbl 1992 when vapor controls were built into twe of the four berthing docks.
When it didn't work it dumped literaliy tons of benzene into the air and jeopardized
public and worker health and safely in violation of the federal grant, state lease, and
operating permits. In 1993, converned industry employees testified in Congress that the
quality contre] program was nonexistent—since starhup-—and, as a result, the entire
TA'S had been 50 pootly maintained that it posed an imminent threat to the public,
workers, and the environment, Subsequent andits validated the whistleblowers’
congems. Operating without an independent quality control program is in direct
violation of the federal grant and state lease.

More recent examyples occurred after the Exxon Vieldez oil spill. StlE now over 13
years later, most of the species studied by the Trustee Council have not recovered from
the =pill, Yet the federal prant and stake lease promise that damages to public lands will
be promptly repaired or replaced and that damages to public Ash ated wildlife
resourves, ad their habitat, will be rehabilitated. This has not happeted.

The cil companies also promised in stipulations attached to the federal grant and
state lease to "fake all measures necessary to protect the health and safety of all persons
affected by their activities...” {Stipulation 1.20.1}. ] balieve this promise includes taking
care of residents and cleanup workers after a spill. Yet, after the Exzon Valdez spill,
Tatidek villagers observed that Exxon was willing to spend $500,000 on each sea otter
for rehabilitation, but nothing or very litte on mental health care for people
traumatized by the spill. Further, thousands of cleanup workers got sick during 1989,
despite Exxon's worker safety program. [ am just leaming that hundreds of people may
still be sick from overexposure to oil vapors, mmes, and aerosols during the deanup.
All the oil companies promised to “immediately abate any health or safety hazards®
{Stipulation 1.20.1}: it seems ail the companies, not just the spiller, are responsible to
ensure that people don't get sick during the cleanup—and to take care of the ones who

de as per the original promise,

[ think that the oil companies are now currently in noneompliance with the federal
grant and state lease. For example, the fre-fighting ability at the tanker terminal is
virtually nonexistent. Gily sludge (hazardous waste) has collected several Eeet deep in
tanks at the BWT facility—and the sludge incinerator was never built as per the ariginal
facility design. There is still no independent quality assurance program. The
contingency plans for river spills are grossly inadequate—drills show the plans won't
work to contain and cleanup oil spilled into dvers, I'm swure this list is incomplete and
pipeline regulators could add to it if they were to sericusly look for problems and not
Just respond to ones brought to their attention by dtizens ar concerned empioyees,

In light of these past and still angaing problems, [ strongly disagree with statements
made by both the state and federal reguiators in the draft EIS documents. The Alaska
Dlepartment of Natural Resourees found the oil companies to be in compliance with the
state lease, This determination is obviously a requirement for reauthorization as it has
nothing to do with reality.
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Federal and state regulatory agencies also stated that the aging B00-mile pipeline
and its support systerns that were originally built to last 30 years “exn be sustained for an
unlimited duralion” with minimal costs and change in the operating and maintenance
procedures. This statement demensirates a lack of credibility—and no grasp of reality.
The recent spate of accidents including the failed response to the Livengood builet hole
spill, and the 21-inch shift in a section of pipeline that went undetected For several
months show that both industry and the repulators are ill-prepared for serions
problems alony the overland section of TADPS. The 3 spills at pump stations on pipeline
startup after routine maintenance last fall clearly demonstrate this pipeline is aging and
not aging well as frequent spills on startup are one sign of ingeasing problems that
should be anticpated—not ignored—in an aging pipeline.

[ was further shocked and offended by the following statement in the draft FIS.
“While the Exzon Valdez oil spill was a significant eventin the operation of TAPS,
creating significant benefits fo the state and local economy that more than offset the
economic damage to the fishing and tourism industries in Prince William Sound, it is
urilikely that a spill of such magnitude, even if it oecurred again would create the same
level of economic activity” (DEIS, page 4-7-116).

This vffensive statemment clearly shovws that the government regulators have a
completely different perspeciive of their jobr of pipeline oversight than we were all led
to believe by the federal grant and state lease, The original right-of-way documents do
not mention that economics of spill cdeanuy would be weighed against economic
damages to the few comunities at risk—I don't think the right-of-way would have
been granted with such a discriminatory approach. Instead the oil companies promised
to protect, repair, replace, rehabilitate, ete. fish and wildlife resources, and their habitat
{Sections 13, 14, 15, 19, 20, and 21)—and the regulators are supposed to hold the
comparnies to this promise. Specifically, the companies also promised to protect
subsistence resources, lands, and users, which have a zero dollar economy and can't be
compared to economics of spill cleanups at all,

L)l spilis are expengive to clean up—T'm sorry that T can't see this as good for the
economy, but that's really irrelevant, Even if there was zero economy as oeasured by
exchange of dollars, the oil companies are authorized to operate only if they take steps
to minimize risk of oil spills and damage from spills. f's the government regulators’ job
to see the oil companies are held to this standard—the statement in the draft EIS seems
to indicate that the regulators are not doing their job and are out of compliance
themsalves with the federal grant and state lease.

Finally, I must state that T feel this 45-day public comment period for a projact of
such national and state significance is counterproductive at best and a sham at worst. I
did not have time to thoughtfully review the 1,708 page draft E15 because [ have been
busy trying to earn a living and put up winter food during Alaska's short summer. Tt
appears from staterments in the draft EIS that the government reguiators did not have
tirne to thoughtfully review nearly 30-vears of TAPS history and compare performanace
with promizes, conditions, and stipulations in the federal grant and staie lease. Why the
rush on a project of such significanca? Ovwer a year aga, the Jaint Pipeline Office staked
that the comment period swomld run from July to September, but in keeping with 25
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years of broken promises by TAPS operators and government regulators, the regulators 96-13
have broken that promise too. (cont.)

State and federal regulators have further shown their disregard for public comments
by trying to dismiss the Alaska Forum's key recommendations without any
consideration on their part, which seems to be {n violation of the spirit of the NEPA
process, Despite all the obstades for public testimeny, 1 offer the following
recommendations for improving TAPS operations for the next 30 years—and 1 believe
all my comments are well within the scope of this Wational Eniviconmental Policy Act
hearing process.

96-14

reauthorization for another 30 vears i
1 sed through the NEPA process and inc in the gext federal grant an
state lease.
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Recommendation #1: Stiff meaningful penalties for failure to comply.

Background of Coneern. It is often satd that TAPS is the most regulated pipeline
system in the worid, but while the regulators and industry speak to the guantty of
oversight, I am more concerned with the guality of oversight. There are three parts to
mearingful oversight: setting standards and stipulations: menilering comphiance; and
enforcing compliance. We have out-of-date stapdards, questicnable menitoring, and
virtuaily nonexistent enforcement. I don't care if TAPS is the most regutated pipeline
systern ity the world. I care whether the regulation works: it doesn’t—and it hasn't For 25
years.

Fhe regubatory system is broken largely because of questionable menitoting, no
meaningful enforcement, anut hobbled regulators. By questionable monitoring, T mean
that I question the validity of industrial self-menitoring. And I also question whether
the regulators are menitoring enough, whether they are monitoring the right things,
whether they are doing soin a imely manner, and whether they enforce compliance
with original promises and stipulations.

The problem with enforcement is lack of meaningful penalties for faiture to comply
with the leases and stipulations. Monetary fines are dwarfed by enormous profits, and
the repulators are certainly not going to shut down the oil flow as a penalty for
nomcpmpliance—the nation has become too dependent upon this energy souice.

And finally, regulators are hobbled because they discouraged from doing their jobs,
For exarple, the Stake of Alaska has a leng history of firing or reclassifying employees
who lake their regulatory and oversight role seriously, ADEC employee Dan Lawn's
decade-long battle with the state to regain his oversight position of TAPS terminal
operations received international attention. This year, ADEC emplovee Susan Harvey
made statewide news when the state fired her, basically, for reviewing North Slape
operabing permiks too closely.

Federal regulators frequently fail ko follow through with enforcement. The criminal
investigation by the U5 Justice Department (DOJ} inta the 1993 file-stuffing inddent by
Alyeska during the Crwen Thero audit was quietly dropped after months of work. In
1996, ancther criminal investigation occurred when it was disclosed that BP had
reinjected hazardouos waste down one of its wellheads. The DOJ levied $25 million in
fines and dvil penalties against BF and its contractors and put BP on probatton. The
penalties were trivial in terms of North Slope pmﬁts. More importantly: now BF is in
apparent viofation of its probation because of safely issues, yet the federal goverrment
has not yet enforced the probabon terms.

All the laws, regulations, stipulations, and oversight in the world are forever
inadequate without meaningful penalties and enforcement. These examples send a clear
message to the oil company permittees that the laws and regulations don't matter and
are secondary to economic considerations, This was not what the American public was
originally promised or led to believe would happen,
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Becommended Solution. Some possibilites for meaningful penalties for
nencompiiance by the oil companies are as follows.

¥ Oil companies in noncompliance conld be required to report the circumstances of
their noncompliance to their shareholders in quarterly newsletters ag the events unfold
{not after the Fact), This is siinmilar to the requirement for reporting violations under the
federal Racketeering and Conspiracy Act—and it would help the public understand
that a contract has been broken and public trust breached.

v CEOs and othet responsiible officers of oil companies in nencompliance could be
required to conduct public service in the TAPS corridor communities most at rsk from
the conseguences of the noncomplance. This is similar to the public service required of
Joe Hazelwood as part of his penalty for grounding the Foren Valder and spilling oii,
but this requirement should not be predicated on 2 trial. Every instance of monetary
fines for noncoempliance shoutd alse include a public service component.

v Penalties should be acerued with interest on a daily basis as long as the infraction
OOCLLES,

v Penalties should be set higher and tied in with the cost of the fixing the probiem:
penalties should be 10 times the money saved by failure be do the maintenance work in
a timely manner, This will furce owners to change perepoective and view maintenance as
a gost sapings compared to prospective penalties,

Such requirements might help improve oil companies’ comypliance with the TAPS

operating pexmits, but another approach is needed to deal with government
noncompliance or breach of the public brust,
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Recommendation #2: Establish a TAPS Citizens’ Oversight Group.

Backpround of Concern. Following the Exzon Vildez tragedy in 1989, the State of
Alaska cregted the Alaska Cil Spiil Commission be investigate the root causes of the
spill and recommend changes to the aversight system, One of the Commission’s rentral
findings was that institutional complacency, both in industry and government, was a
root cause of the spill. The Commission found that citizens were essental to an effective
oversight system because they bring urgency to protecting the resources they care about
and depend upon for their livelihoods. Distant bureaucrats, despite their best efforts, do
not share this local perspechive. To prevent future complacency, and thereby prevent
future disasters, the Commission recommended creation of citizens’ advisory councls
for the marine and overland segments of Alaska's oil transportation system,

The federal Qil Follution Act of 1990 created Ragional Citizen Advisory Cournils
(RCAC) to oversee marine tranzsportation in Frince William Sound and Cook blet,
However, dtizen oversight of the 800-mile pipeline was ignored. A decade of
experience with the RCACa , combined with other citizen effurts, has proven the
wisddm of the Commission’s finding. Citizen involvement does indeed strengthen wil
spill prevention and environmental protectiom efforts, Some of the accomplishments
driven by cilizen oversight at Valdez include: state-of-art ractor tugs as escort vessels in
Prince William Sound; installation of vapor recovery system at  the loading dodks and
terminal; reducton of hydrocarbons in terminal discharge; and elimination of
hazardous wastes discharge through ballast water kreattnent facility. It is Gme to apply
the lessons learned ko the overland pipeline.

Recommended Solufon. The Grant and Lease should establish a TAPS COG that
would operate completely independently of government regulators and industry:
incorperating government and indushy inta “ctzen oversight” creates an exyTnoron.

‘Establishment of a TAPS COG should be required a3 a condition of TAPS and permits,
The TAPS COG should make recommendations directly to the Department of Interior
(DO} and to the Department of Nabural Resoutees {ADNE} or their designiees. The
LUK should be hunded theough the DN by the permittees as part of the cost of TAPS
operations, and all members of the TAPS COC and thedr staff should be paid for thetr
services. The COG contract shuuld be nepotiable on the same timeframe as the fght-of-
way petmit; Le. 30 years, with audibs required as frequently as they are required for the
overall TAPS {annually, 5 years, etc)
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Recommendation #3; Charge penalties if more than 10% of employees are
afraid to speak out.

Background of Concern. These first bwo solutions—meaningful penalties and
citizen oversight—are insufficient to address the increased risk of environmental
damage and to public and worker health and safety from aecidents due to industry and
bureaucratic noncompliance and / or complacency.

The original Grant and Lease promise the Amerfcan public that the TAPS will have a
comprehensive quality assurance program “to assure that the environmental and
technical Stipulations in this Agreement will be fully complied with throughout ail
phases of construction, operation, maintenance, and termunabon” (Section 9, p. 5.

We've never had that—and I don’t believe we do now. During TAPS construction
we had falsification of x-ray welds and harassment of industry whistleblowars that
made national news at the ime and were the subject of congressional oversight
hearings. In the mid1980s, whisdeblowers reported that the vapor incinerators at the
Valdes terminal weren't working covvectly {and never had been). Regulators confirmed
that the air poltution {benzene) from the terminal had mcreased the cancer rigk to local
residents and workers. After the 198% oil spill, whistleblowers again stepped Forward to
report massive corrosion, massive electrical deficiencies, and complete breakdown of
the Quzality Control and Assurance Programs along with other system-wide problems.
Their coneerns became the subject of more congressional oversight hearings, several
aundits, and multiple lawsuits from employees who suffered extreme harassment,
intimidative, retaliaton, discrimination, and wromgful termination

Industry employess are the public's frant line of defense in reducing oil spills. The
workers know what is wrong and how 1o fix it. They need to be allowed to do their jobs
free of harassment and intimidaton. All persormel—and particularly the quality conirol
mspectors—rneed to be independent of pressure from Alyeska and its owners to be the
reliable comprehensive program promised to the public. Such a program is critical ko
TAP% integrity as the pipeline ages, because increased maintenance costs will compete
with oil company profits: workers need to be able to report maintenance problems
without fear of reprisal.

ERecommended Solution. The auclear regulatory industy closes faclities if mora
than 104: of plant emplovees are afraid to speak out because of reprisals, harassmend
and intimidation. A similar standard should be adopted for TAPS operations, swith
annual independent surveys of workers to determine work conditions. Instead of
closing facilities, stiff penalties should be applied, and public service by company
officials and reporting of noncompliance ko sharsholders required (see Rec. #1, above).
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Recommendation #4; Require independent, long-term epidemiclogy
studies, and short- and long-term treatment of physical and mental health
effects, for workers and affected residents after major TAPS spills,

Background of Coneern. Stpulations attached to the original documents promise
the American people “permittees shall take all measvres necessary to protect the health
and safety of all persons affected by their activities performed in connection with the
construckion, operation, maintenance, and termination of the Pipeline System, and shall
immediately abate any health or safety hazards” (Stipulation 1.20.1). Further, the
original documents promise a quality assurance program to try to prevent damage to
public and worker health and safety from occwrming m the first place by adopting
procedures to promptly detect and abate any conditions that could lead to such
damages (Section 9, federal rght-af-way agreement),

(il spills were—and still are—an anticipated side effect of TAPS construction,
operation, maintenance, and termination, Therefore, these promises apply to TAPS oil
spills and TAPS oil spill deanups. Ol spills are hazardous waste cleanups under the US
Uccupational Safety and Health Admindstration (OSHA) Hazardous Weske Operations and
Emergency Response standard (29 CFR 1910.120; 54 FR 9294, 3/4/89).

Physical fHealih Effects. There is evidence from oil spills around the world that nearby
residents get sick from exposure to oil aerosols from wind and wave action and from
volatilized oil vapors. In 1989, residents of Tatitlek became nauseous and dizzy when
the fumes from the Exxon Valder test bum permeated their village {Anchorage Times,
3/28/89). Researchers found residents exposed to oil aerosels, mists, and fumes from
the Braer spill in Shetland in 1992 suffered more inddences of headaches, throat
irritation, skin irtitation, itchy eves, and mood changes, and to a lesser extent fatiguse,
diarrhea, nauses, wheezing, cough, and chest ache, than unexposed individuals.'
Fesearchers found residents exposed ba il acrosols, mists, and fumes from the Seq
Empress oil spill in Milford Haven harbor in southwest Wales in 1996 suffered similar
SYIMPHOmS bo a preater extent than unexposed people.’

There is also evidence that Fxzon Valdez cleanup wortkers got sick from exposure to
oil aerosols, mists, and fumes, Court records fnow sealed) revealed that deanup
workers filed over 6,700 claims with Exxon in 1989 for respiratory illnesses.” Exxon did
not report these claims to state or federal OSHA oversight agendes and so dodged the
long-term health monitoring requirements of hazardous waste cleanup regulations.
Health symptoms of deanup workers described in media coverage, 1952 congressional
oversight hearings, and medical records from toxic tort cases fied by sick workers

1. Campbell, ©. M. and 5 others. 193, Injtial effects of the grounding af the tanker Frasr on health in
Ehelland. BM 307: 1251-1255; and Campbell, - M, and 4 others, 1594, Later effects of the groupding of
lanker Bracr on health in Shetland, BAf 300: 773774

2. Lyons, K. A. and and 4 others. 1999, Acute health effects of the S Engeress oil spill. [. Foideminl.
Commmnaneny Hatith 5% 305-310,

5. Siubbleficld, Garry, angd Melissa Stubblefisld « Fxxop, Yeoo, and Morcon, 34%-591-6251, Superior
Caur for the State of Alaska, Third Judiciai Tistnd of Anchotage (1794},

477

96-19



{Ht 1Gaf 17

include respiratory and sinus problems, headaches, cough, nausea, dizsiness, sore
throats, bumning eyes, and mood swings amaong others. Exzon Valdez cleanup workers
Fled nearly 1,800 claims with the Alaska Workers' Compensation Board in 1959
respiratory claims were by far the leading illness among deanup workers. !

Mental Health I'ffects. Besides affecting the physicat health of workers and residents,
researchers have documented acute and prolonged mental health effects on residents of
atfected communities. [ believe that the original promises to protect the health and
safety of all persons affected by the owners’ activities included mental as well as
physical health,

serninal studies by socologist Dy, Steve Picou and others on communities impacted
by the Exxos Valdez spill found that models developed from natural disasters for
community response and relief of ermnotionat trauma did not work for man-made
disazters. [n natural disasters, comrmunity irnpacts were known b be short-term and
response was therapeatic-sedal bonds actually improved when people worked
together to rebuild their community. But in technological disasters such as Bhopal,
Chernobyl, Three Mile Island, Love Canal—and the Exxon Valdez spill, sociologists
observed pervasive and debilitating stress, and chronic social and psychosocial impacts.
These impacts were profonged by divisive litigation--still unsettled in the Exxan Valdes
spill-that further destroyed social bonds and hindered the healing process.’

In communitios struggling with disaster-induced psychological trauma, there is fittle
opportunity to work collectively to rebuild and recover. Speeding recovery by
mibigating social darmnage is addressed through Federal Emergency Management Act,
but this law only applies to patyrat disasters. Picou and his co-workers developed a
methed of reducing emotional frawma from the Exxen Vildez spill: this “peer listening
drele” (s now being used to relieve mitigate emotional harm in vil spill impacted
communities and other communities experiencing lrauma from technological disasters.”

4. Alaska Department of Labar, 1990, Prince William Saund oil spill. Chapter 3 in Cecupational njury
and iliness Information-Alaska 1984 Pp, 25-34.

5. Freudenberg, William, 1997, “Contamination, Corrosion and the Sociat Order: 3
Creerview.” Current Sociolagy 45331939, 1997

Gili, Druane and Steven Picou. 1998. “Technalogical disaster and Chronie Commurty
Stress,” Sooety & Matural Resources 11:795-815.

Ficou, Steven. 2001. Taxing in the Environment, Damage to Community: Seciology and the
Texic Tort, In Steve Kroll-Smith aned Pamelz [enkins leds.), Witnessing for Soedolngiy: Refluxive
Essaye of Socialogists i Cotrt (Mew York: Greenwond Press).

Picow, Steven and four others. 1995, “Technology, Disaster and Litigaticn: Evaluating a
Muodel of Chronic Community Impacts,” Presented at the American Sociclogical Assoe, San
Francisen, CA, August 1998,

Picon, ). Stever, Duane A. Gill and Maurie |, Cohen, ods. 1997, The Exxon Yaldez Disaster- Remdirgs an
& Madern Soctal Crobless (Cubugue, La: Kendall-Hunn,

& Picow, Steven. 2006. The “Talking Circle” as Seciclogical Practice; Culturat Transformaton
of Chrenic Disaster Impacts.” Seciologicel Practice: A Journal of Clisical and Applied Researcl, 202):
a7
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The Exzon Vatdez oil spill, the 2001 Livengood spill, the spate of spills in fall 2001 at
pump stationa during restart after maintenance are just examples of the inevitable
consequences of TAPS operations. All the TAPS owners are liable for public and worker
health and safety from spills along the TAPS corridor, while single owners are assumed
to be responsible parties for tanker spills. However, | maintain that worker and public
health and safety for all TAPS spills—whether aiong the overiand or marine
portion-—are addressed through the orginal TAFS right-of-ways, I further maintain
that addilional stipulations are necessary in light of law changes (oil spilis declared
hazardous waste cleanups), and evidence that people and workers exposed o oil
aerosols, mists, and {umes, and cil spill emotional irauma, get physicatly—and
mertally—sick.

Fecommended Sotuton TAPS owners should be required to pay for increased
mental health care in the years duting and immediately after a spill in all affected
communities. This care should include focused peer listening circles to mitigate
community-leve] emotional trauma, Since oil spill cleanups are considered a hazardous
waste cleanup, long-term health care studies should be required as the health
symptoms aszociated with crude oil exposure {long-tenm respiratory damage; disorders
of the central nervous system, liver, kidney, biood, and skin; endocrine disruption; and
immune suppression) could take years to manifest as physical health problems. 4l
companies should also be required to provide chemical decontarnination treatments for
individuals with acute health symptoms from high body levels of erude oil and other
substances present during the cleanup. Individuals who become disabled from
averexposure to chemicals present during the cleanup should be compensated by the
il companies, as should the estate of individuals who die from overexposure o
chenticals present during the cleanup.

Any spill-related epidemiology studies and treatment for mental and/ or physical
heaith impacks should be contracted through the citizen oversight groups or
independent professional fadilifies and should be paid for by the TAPS owners (or in
the case of a tanker spill, by the responsible party) through the DOL The TAPS owners
or oil shippers should not be allowed to participate in any studies or treatments in any
way (i.2, shady or treatment design or conduct, review of draft results, sharing of
confidential health data, ete.).
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Recommendation #5: Require independent verification of spill volume
as a condition of lease renewal.

Rackground of Concern. Spill penalties for damages to natural resources such as
fish, wildlife, public lands held in the public rest are based on the volume of oil
spilled-—as reported by the spiiler. This is ludicrous. Obvicusly the incentive to
underreport spifls and thereby reduce spill penalties i= very high. One way to reduce
the rigk of spiils and resulting damage to the environment and worker and public
health and safety—one of the promises of the original agreement and right-of-way
leases—is to penalize TAFPS owners, or responsible parties in the caze of 2 TAPS tanker
spill, for the correct amount of oil spilled,

For exampie, Lxxon underreported how much oil it spitled. In an unpublished
investigation on file at the Alaska Resources Libwary and Information Services, the State
of Alaska found Exxon spilled about 35 million gallons.”

Records show the three Exxon tankers used to lighter the Exxor Valdez wenk to
Elccon refineries to recover what Fxxon insisted was pure "oil,” but there was 5o much
water in some of this "cil” that the refineries refused to offload all of it The refineries
recovered what oil they could and returned the wastewater to each tanker. The aily
water was ballast fur the return trip ko the Valder terminal, where the amount of water -
-—and approxitnate oil content—swas dulv recorded on ballast water survey forms.

These forms show that the Batesr Rouge carried about 10.14 million gallons of water
fromn the Bexom Valdez; the San Franctsco about 9,17 million zallons; and the Baytown
ghout 5,01 million gailons. This is 24.32 million gallons of water, which Exxon claimed
was oil: 24.32 plus 11 million gallons shows Exxon actually spilled claser to 35 million
gallons (26 to 42 miltion gallons with a 20% error margin).

That's more than three times as much it as Exxon reported. Exxon's figure for oiled
coastline, 1,300 miles, is low too. WOAA reported that 3,240 miles were ciled—2 1/2
times as much oiled coastline as raported by Exxon.® Exxon paid the American public
one billion dollars for damage to public resvurces from a supposedly 11 million-gallun
spill: by underreporting its spill by one-third, the company only paid for cne-third of
the damages and essentially saved itself two billion dollars.

Eecommended Solydon, Independent verification should he required as a new
condition of lease renewal. Further, stipulabon showld specify that government
regulators and cilizen oversight counals, either separataly or jointly, conduct the
asseszment and agree upon the volume spilled betors spill penalties are assessed.

7. Stateof Alasha. Unpublished “ACE” investigation, 19%9-1991. {On file at Alaska Resources Library
and Infarmabon Sernces, Anchorage, AK.

8. Mearns, A. 1996, Exzvn Valdez Shoreline Treatment and Operaticns: Implications for Response,
Assesgment, Moniloring, and Research Ameriran Fisherier Sociely Syrposium 18 (1996): 309-328.

480

96-20



Ot 13 0f17

Recommendation #6: Thoroughly review and update the original Grant,
Lease, and stipulations in light of past experience, current science, new
technology, new laws, and public comments.

Background of Concern, The federal grant and state lease, and the attached
stipulations, are sericusly out-dated as evidenced by over 3 years of experience with
TAPS construction, operation, maintenance, and spills, discussed abave, The sections
atd stpulations designed to protect the environment, fish, wiidlife, subsistence
resgurces and habitat, and worker and public health and safety are all inadequate. The
Grant and Lease and stipulations need to be strengthened to provide assurances ta the
American public that the of] comparies and government will ve up to their original
protoises,

Further, these original documents are three decades ald and ne longer refiect current
sctence, technological advances, and law changes. For exampie, global warming and
meiting permafrest threaten to make at least one-third of the 77,000 vertical support
members of the TAPS unstable with potentially catastrophic effects on the pipeline.
Studies from the Exyon Valdez spill show that oil is 1,000 Smes more toxic previously
thought, and that it can cause long-term environmental damage Federal laws are stll
based on putdated research from the 1570s and 1980z and are grossly under-protective
of fish and wildlife. This makes the original promises to protect fish, wildlife, and
habsitat even more important a5 basically this agreements mean the owners and TAPS
regulators will take measures beyond exrsting laws in order to protect fish and wildlife,
habitat, and other subsizstence needs,

Burther, the original grant and lease agresments were signed by some companies
that ne longer exist because of mergers and buyouts. I assume, but would like praot,
that the new companies are sighatories to the current right-of-way Grant and Lease,

Recommended Solubion. 4s stated above: the original stipulations and right-of-way
Grant and Lease need to be thoroughly reviewed.
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Recommendation #7: Grant and lease renewals should be made
conditional on satisfactory completion—rwithin 12months of the
renewal—of an independent fleld-based evaluation of the entire TAPS
including hardware and management,

Background of Concern. In 1993 a series of independent and industry audits found
TAPS was in an imminent state of collapse with several major system wide problems
induding hardware problems, technical issues, and management issues. 1994 was
proclaimed to be the “year of fixes” by the Alveska president at the time, but fixes
proved elusive, For example, the highty touted Eber ophics cable, which was supposed
te replace the old communication system, didn't work as planned and was quietly
shelved.

Ne ore knews how many problems were actually fixed of those disclosed in 1993, or
what new problems remain unfixed because there has not been any independent audits
of the TADPS since 1993, This is not acceptable for a system that provides a significant
portion of the nation's energy demands and the bulk of the state’s operating revenues,
and can wreak environmental, sodial, and economic havere on Alaska’s communities,
residents, and federally recognized tribes.

Eecommended Solution. As stated above: 30-year renewal should be conditignal upon
satisfactory completion of an independent field-based audit of the entire TAPS.
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Recommendation #8: Grant and lease renewals should be made
conditional on satisfactory completion of annual independent audits of
TAPS aperations and management and 5-year in-depth independent field-
based evaluations of the entire TAPS, including hardware and
management,

Backpround of Concern. In the lease renewal documents, federal and state
regulatory agencies stated that the aging S00-mile pipeline and its support systems that
were originally built to last 30 years “can be sustained for an unlimited duration” with
minimat costs and change in the operating and maintenance procedures. This is not a
credible statement given the numerous recent problems with the pipeline—and the
anficipated escalation of problems as TAPS approaches tts J-year design life.

[ am concerned that the recommended alternative—to renew the permits for another
30 years—is way to long for this particular pipeline: it #s essentially double its design
life,

Recornmended Solulion, Compromise: renew the permit for another 30-years, but
make the renewal conditjpnal upon satisfactory compietion of mdependent zudits
every year with in-depth audits every 3 years as stated above, The Prince William
Sound Regional Citizens” Advisory Council has to pass an annual audit and review of
operations to be recerfified. Nothing less should be expected for the entire TAPS, which
has much more at stake than the advisory council!

Recommendation #9: Immediately escrow TAPS DRER funds and use
interest to finance the TAPS COG and other measures to improve
protections for environment, fish and wildlife, and worker and public
health and safety.

Background of Concern. Funkds intended for futurms dismantling, restoration, and
temoval of the TAPS have been coliected from TAPS il companies and passed through
ta parent companies, resulting in enormous prefits—and no pot of money for future
DR&R. This is a breach of public trust—and yet another examptle of corporate
rresponsibility and accounting fraud. Covernment regulators need to take immediate
acton to remedy this problem,

Recommended Solution. As stated above: this shonld be dope before any grant
and lease renewats as a sign of good faith efforts and intention by oil companies and
govemnment regulators to the American public. The pubiic was promised this once: we
don’t need to be promised it twice. The funds simply need o be sscrowed as requiired
under the original grant and lease agreements be.£re they expire. Purther, earnings
from the funds can be pledged towards payment for fulfilling other stipulations wnder
the original agreements—such as protecking the environment, public resources, and
worker and public health and safety,
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Recommendation #10; Transfer of TAPS operations to single source with
noe North Slope production.

Background of Concern. The oil company owners consistenty cut costs on TAPS
operations and maintenance bo increase their profits, This dynamic bas created an
imternal condlict of interest, essentially, between the owners and the public ingerest

While the oil cumpany permittees promised in the right-of-way leases to take all
‘reasonable’ or ‘appropriate and adequate’ steps to protect the environment, fish and
wildlife, and public and worker health and safety, these adjectives are relative when
viewed from different perspectives. Whal seems reasonable to the oil companies, who
nteasure the cost of prevenbion against their profits, may not seem reasonable to the
public, especially those who measure the cost of spills against their livelihoods and
health,

Unidler the present management scenario, the public has no oppoerturity to weigh in
with social, environmental, econonic, and health costs except once every 30 years
during the permit renewal. Obvicusly this disadvantages the public and leaves our fate
in the hands of the oil companies whose performance over the past 30 vears shows that
the public traded very real permits for paper promises. The oil compantes have not
been accountable to the American public and have profited handsomely at the public's
expeanse,

Eecommended Solution. As stated above: by transferring the operation,
maintenance, and termination of TAPS 1o a single source with no North Slope
production, the internal conflict of interest is broken. This operator would take more
‘reasonable’ steps, from the public perspective, to reduce its fabiliby from spills by
attenton to TAPS operations and maintenance. Fetformance bonds could be required
for additional protection of the public interest.
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Summary of Concerns

Chver 13 years ago, I gave a talk the evening before the Exzon Valdez disaster, in
which [ summarized concerns of the Cordova fishing community by stating that it was
not a question of if, but when, the ‘Big One’ would oocur in Prince William Sound. It
didn’t feel good to be right then, and it stll doesn't now. I've witnessed dozens of
fishing famiies forced to leave Cordova because they could no longer make a living
after the spill

Once again [ am echoing the concerns of people in Cordova who are concerned
gbout imminent danger from a pipeline spill along the TAPS carridor. More paper
promiges like the Reliabtlity Centered Maintenance (RCM) program will not avert
disaster without independent management and a stable source of funding. The biggest
challenge for the next 30 years is to keep oil in that aging pipeline. T wish I coutd age as
well as the oil companies allege that pipeline is aging!

We are going to have to get very creative to prevent a pipeline spiil. We can't keepr
doing the same thing we have done in terms of TAPS operabions and maintenance for
the past 25 years. To continue past practices is to steer our TAPS ship straight towards
Bligh Reef. We've got to change coutse.

We have simply run ouf of time for bickering over whether public comments do or
do not fall within the scope of the NEPA hearing process. The Alaska Forum is one of
your strongest criics—or your staunchest ally, depending on how you chose to take our
comments. We have always pointed out gerine problems and realistic salutions.
We've ever figured out ways to pay for the increased protection from spills without
additional costs to the oil industry: the montey ¢an come by plugging the leak of profits
from TAPS DRER funds that the oil companies were not entitled to in the first place.

Listen ko us. Balieve us. Work with us. We should all be on the same team. We
should all be working together to prevent the ‘Big One’ from happening on the Trans-
Aldaska Pipeline Systerr. Don't make me right again.

[ask that vou give serious consideration to my comments. And I restate my position:

1 can only support TAPS reaythorization for another 30 vears if fese recormmendations

addressed throueh | 8 and included in the nask ]
and state lease,

Sincerely,

T

Fiki Off, Ph.D.
DB 1430, Cordova, AK 99574
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Responses for Document 00096

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. In the event of a spill, however, JPO has a number of highly-trained
individuals who are fully prepared to respond quickly and effectively.

During 1990 and 1992 the JPO agencies worked with APSC to improve the pipeline contingency plan.
Personnel response equipment and response training and exercise programs were added to the plan.
Access to the pipeline was improved and the Incident Command System was adopted. All this was
done without citizen oversight and pressure.

APSC'’s oil spill response capabilities and plans for TAPS are summarized in Section 4.1.4 of the EIS
and explained in detail in the “TAPS Oil Discharge Prevention and Contingency Plan” (APSC 2001g)
for the pipeline and in the “Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan”
(APSC 2001h) for the VMT. The Plans provide for significant resources, including equipment, trained
personnel, and effective organization, to respond if oil does spill from the pipeline or at VMT. They
are available to the public through various libraries in several major cities in Alaska when the plan is
undergoing public review. Oil spill prevention and response capabilities and related activities specific
to the Copper River Drainage area are discussed more fully in the text box in Section 4.4.4.3, "Oil Spill
Planning for the Copper River Drainage."

Unfortunately, there is always a remote probability of an extreme event such as a very large oil tanker
spill. However, based on lessons learned as a result of the EVOS, new legislation, and new
regulations, numerous improvements have been made that will reduce the likelihood of a major
marine transportation accident and/or the expected outflow given such an accident. These measures
fall into two main classes: (1) Improvements in spill prevention and response capability for Prince
William Sound (PWS) made by APSC, including the creation of the Ship Escort Response Vessel
System (SERVS) and (2) Phase-in of double-hull tankers.

The recent National Research Council study (NRC 1998) offers estimates of measures of
effectiveness of double-hull tankers compared to existing single-hull tankers. This study estimates that
the probability of a spill would be reduced by an “improvement factor” ranging from 4 to 6, and the
expected spill outflow reduced by an improvement factor of between 3 and 4. Together, improvements
in prevention and phase-in of double-hull tankers should reduce spill probabilities and spill outflows at
PWS appreciably.

The State of Alaska and the BLM have evaluated the compliance issues and have determined that the
applicant currently is in compliance with the terms of the Federal Grant and State Lease. The BLM
recognizes that there have been past compliance problems, but these have been corrected.

The JPO produced TAPS engineering report No. 00-E-018, Valdez Marine Terminal Ballast Water
Treatment Plant: Compliance with Agreement and Grant Section 23 (May 24, 2000). The report
satisfies the 5-year review process.
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The federal action addressed in this EIS is renewal of the right-of-way for the TAPS. While renewal
would result in continued operation of oil tankers in Prince William Sound, that activity is beyond the
limits of the right-of-way corridor and is not under the jurisdiction of the BLM. Moreover, the BLM has
no authority over oil spill cleanup and damage assessment within Prince William Sound. Regulation
of activities associated with the transport of oil by tankers in Prince William Sound is under the
jurisdiction of the U.S. Coast Guard and the U.S. Department of Transportation. Analysis of impacts
to fish and wildlife in Prince William Sound is included in the EIS to provide a perspective within which
the direct and indirect impacts of the proposed action and alternatives are addressed.

The BLM and member agencies of JPO enforce a number of stipulations that are protective of fish
and wildlife resources within the right-of-way corridor. The EIS analysis did not find any significant
impact to fish or wildlife resources associated with TAPS operations and maintenance within the right-
of-way corridor.

Section 4.4.4.7 provides a detailed analysis of the potential effects of oil spills on human health.

The BLM and member agencies of the JPO are committed to the protection of human health and the
environment. The Federal Grant and authorizing legislation (TAPAA) provide unprecedented authority
to BLM in assuring the protection of human health and the environment. Stipulations (the guiding
conduct of operations for the operator of TAPS) within the Federal Grant contain numerous provisions
that are protective of human health and the environment.

Any information regarding potential hazards associated with TAPS should be provided to the JPO.

The Valdez Marine Terminal (VMT) has a number of fire protection systems, and fire protection
capability was considered in preparing the EIS. See the text box in Section 4.3.13.1 for a complete
description of VMT fire control features.

Buildup of waxy solids in tanks at the Ballast Water Treatment Facility has received considerable
attention by the JPO and APSC, as well as by citizen groups such as PWS RCAC. There is
concurrence on an appropriate course of corrective action. See the text box in Section 4.3.13.1.3.

APSC'’s oil spill response capabilities and plans for TAPS are summarized in Section 4.1.4 of the EIS
and explained in detail in the “TAPS Oil Discharge Prevention and Contingency Plan” (APSC 2001g)
for the pipeline and in the “Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan”
(APSC 2001h) for the VMT. The plans provide for significant resources, including equipment, trained
personnel, and effective organization, to respond if oil does spill from anywhere along the pipeline,
including the river crossings or at the VMT. The plans are available to the public through various
libraries in several major cities in Alaska. These documents are updated and reviewed by various
state and federal agencies periodically ranging from every year to every 5 years. The substantive
elements of the contingency plans are controlled by ADEC rules (18 AAC75), which include provisions
for public review and comment as part of the plan update procedures. The lessons learned from
occurrences, such as Exxon Valdez oil spill and the MP 400 bullet hole incident, are incorporated into
the documents when they are updated.

APSC substantially revised its quality control procedures after the 1993 testimony. APSC's quality
control program undergoes review by the JPO under its comprehensive monitoring Program. See
Section 4.1.3.1 of the FEIS.

Thank you for your comment.
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It is correct that the effects of aging have the potential to impact the integrity and reliability of any
mechanical system. However, age alone does not dictate reliability or performance. Myriad factors
can impact system performance. For example, the manner in which mechanical systems are
operated and maintained can greatly influence their long-term integrity, reliability, and performance.

Utilizing its oversight authority, the JPO ensures that APSC’s operating and maintenance procedures
take all potential impacting factors into account and are sufficient and appropriate to maintain TAPS
integrity. The JPO also has the authority to direct APSC to undertake changes, repairs, or upgrades
when that is not the case. Under the reliability centered maintenance (RCM) program, all TAPS
subsystems are being carefully evaluated for the consequences of their failure and will have
maintenance regimens or remanufacture, overhaul, or replacement schedules established that
preclude such failures from occurring, if they would have an adverse impact on public safety or the
environment.

The text box in Section 4.1.1.8 provides a synopsis of the MP 400 bullet hole incident. Details of the
spill and the response are provided. Changes to the pipeline’s spill contingency plan that are being
made as a result of lessons learned are also discussed.

Each of the three spills that occurred on start-up after a maintenance-related shutdown have been
carefully evaluated, and causal factors have been identified. The JPO has required APSC to revise its
shut-down and start-up procedures to prevent reoccurrence. APSC is also required to conduct drills
on its procedures to ensure they are correct and complete. Also, APSC has made modifications to
piping at pump stations to enhance cold restart capabilities. Summaries of the three incidents are
included in CMP Report #11, issued in April 2002. See also Section 4.1.1.4.

Text has been added to Section 4.7.8.3 of the FEIS providing additional sources of information about
the impact of the Exxon Valdez oil spill (EVOS) on communities, including intangible impacts, such as
psychological stress, and in the fisheries, recreation, and tourism industries in the Prince William
Sound area. In addition, compressed overviews of selected impacts of the EVOS have been added to
Sections 4.7.8.1 and 4.7.8.2.

Text has been added to Section 4.7.8.3 of the FEIS providing additional sources of information about
the impact of the Exxon Valdez oil spill (EVOS) on communities, including intangible impacts, such as
psychological stress, and in the fisheries, recreation, and tourism industries in the Prince William
Sound area. In addition, compressed overviews of selected impacts of the EVOS have been added to
Sections 4.7.8.1 and 4.7.8.2.

Text has been added to Section 4.7.8.3 of the FEIS providing additional sources of information about
the impact of the Exxon Valdez oil spill (EVOS) on communities, including intangible impacts, such as
psychological stress, and in the fisheries, recreation, and tourism industries in the Prince William
Sound area. In addition, compressed overviews of selected impacts of the EVOS have been added to
Sections 4.7.8.1 and 4.7.8.2.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

The BLM employed six methods to receive comments from the public: (1) via a public web site, (2)
toll-free fax, (3) toll-free voice mail, (4) six public hearings, (5) standard mail, and (6) hand delivery to
JPO offices. To imply that it was difficult to submit comments is incorrect.
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The JPO consists of 13 federal and state agencies who closely cooperate in TAPS oversight activities.
The BLM, as lead federal agency, has been audited by the Government Accounting Office and the
Department of the Interior Inspector General and has been found to be doing creditable oversight of
TAPS.

The BLM has the necessary authority under the Federal Grant and TAPAA to rigorously enforce
compliance with all current and future stipulations.

The BLM and member agencies of the JPO work diligently to ensure the safe operation of TAPS. The
BLM is not aware of any action taken against BLM employees for conducting rigorous oversight of
TAPS operations and maintenance.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM has no authority to require specific corporate reporting to shareholders. The Security and
Exchange Commission has authority to compel the reporting of certain corporate activities to the
public and shareholders.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM and the agencies within JPO acknowledge both that there have been legitimate issues
related to APSC's Employee Concerns Program (ECP) and that APSC has undertaken considerable
efforts to improve and refine its ECP program.

The BLM and JPO expect to continue to evaluate the effectiveness of APSC's ECP through
confidential surveys that will seek input from all TAPS employees (see Section 4.8.4 of the FEIS). Like
the three prior surveys, these efforts can provide broad measures of the confidence that TAPS
workers have in APSC's ECP and can suggest areas needing improvement.

The JPO also notes that a confidential hotline (1-800-764-5070) currently exists for employees or
members of the public to report issues and concerns about TAPS. Recorded messages are checked
daily by the BLM-Alaska Special Agent’'s office. The purpose of the hotline is to identify issues
relating to pipeline integrity, public safety, environmental protections and regulatory compliance for
incorporation into the JPO work program. The BLM also refers employees seeking personal relief
(e.g., restoration of employment or lost compensation) to the U.S. Department of Labor or other
appropriate authorities for further investigation.

Section 4.4.4.7, “Human Health and Safety,” provides a detailed analysis of the potential effects of oil
spills on human health.

The BLM and member agencies of the JPO are committed to the protection of human health and the
environment. The Federal Grant and authorizing legislation (TAPAA) provide unprecedented authority
to BLM in assuring the protection of human health and the environment. Stipulations (the guiding
conduct of operations for the operator of the TAPS) within the Federal Grant contain numerous
provisions that are protective of human health and the environment.

The BLM and the member agencies of JPO investigate all significant spills to verify the spill volume.
There has been no evidence to date that past spill volumes have been reported inaccurately. If natural
resource damage claims occur because of a spill, the U.S. Fish and Wildlife Agency or National
Marine Fisheries Service conduct studies to evaluate damage to natural resources.
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The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.

Additional information on VSM monitoring and mitigation can be found under section 4.1.3.2.1 of the
FEIS. Human health impacts from oil spills can be found in section 4.4.4.7 of the FEIS, while
ecological impacts can be found in sections 4.4.4.10, 4.4.4.11, and 4.4.4.12.

The current Grant is contained in Appendix B. Section 33.B requires prompt notification to the
Authorized Officer of all transfer agreements related to Ownership changes. The new owners are
required to assume full responsibility for the Federal Grant.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The reader is directed to the discussion of escrow funds found in Section 2.5.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM and member agencies of the JPO are committed to the protection of human health and the
environment. The federal grant and authorizing legislation (TAPAA) provide unprecedented authority
to BLM in the assuring protection of human health and the environment. Stipulations (the guiding
conduct of operations for the operator of TAPS) within the federal grant contain numerous provisions
that are protective of human health and the environment.

The age and condition of the TAPS were considered in the analysis.
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The operational history of TAPS, maintenance activities, spill response capabilities, and the potential
for spills associated with TAPS were considered in the analysis. Impacts associated with potential
spills are discussed in Sections 4.4 of the FEIS.

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. The JPO is doing everything possible to prevent and respond to a
potential oil spill from TAPS.

APSC'’s oil spill response capabilities and plans for TAPS are summarized in Section 4.1.4 of the EIS
and explained in detail in the “TAPS Oil Discharge Prevention and Contingency Plan” (APSC 2001g)
for the pipeline and in the “Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan”
(APSC 2001h) for the VMT. The C-Plans provide for significant resources, including equipment,
trained personnel, and effective organization, to respond if oil does spill from the pipeline or at the
VMT. They are available to the public through various libraries in several major cities in Alaska.

The C-Plans are updated periodically and lessons learned from actual occurrences as well as from
regular exercises conducted along the pipeline and at the VMT are incorporated into the Plans. See
the text box in Section 4.1.1 for a discussion on how lessons learned in response to the vandalism
incident near Livengood in October 2001 have resulted in modifications and improvements to the C-
Plans for spills and releases along the pipeline. In addition, the C-Plans are reviewed periodically by
the BLM, ADEC, DOT, and EPA. As part of this process, APSC and the federal and state agencies
with oversight responsibilities for TAPS make sure that the appropriate emergency response
equipment is made available along the TAPS.

The reader is directed to the discussion of escrow funds found in Section 2.5.
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QU097

Aungust 19,2002
BLE 17 APS Renewal Team .

loint Pipeline Odftice 411 N AN
W, 4lh Avenue, Suite 2

Carl 5. Wassilie

[ eequest that Bureau of Land Management (BLM-DOL) withbiold my address from the
public record.

Comments on (he Deadl KIS

First of all, T would like 10 request an extension for the public comment periad for at kcast
an additivnal 45 days. | believe thar the Joint Pipeline (Hfice (Y0} was completely
dysfunctional at my request uf documents for the Draft Environmental Iropact Stagerment
(DEISY. I specifically asked the JPO, Rob MoWhorter, te sere the DFIS o my place of
cmplovment. Today is August 1%, 2002, une day befhre final comments are aceepred for
review and 1 still have not roceived the RS far review. This total lack o pablic
commuemcalion by the P retlects that both the Stae of Alaska and Department of
Inierior are oot propetly preparcd for allowing (he public to adequate time to review amd
cormment on the DEIS,

[t i absued that the decision makers only ullow 45 davs for such an important and
extensive Jocumen for public review. An extension for public roview dos mot affect the
Hlowe wF il Lhrough TAPS. The original EIS was never complaied so this DEIS is more
impurtact thap the NETS that orginated during TAPS construction in the 1970, At
recent public hearings Lot (be 1rans-Alaska Pipeline System (TAPS) rght-utway (ROW)
renewal | heard many oil industry individuais and spokespersons speak very highly at the
awmers (Alveska Pipeline Service Company) of the Trans-Alaska Fipeline System
CUAPRSY and how very well the owners are doing foe the environment. subsistence
animats, and mainenance of TAFS. In Bght of these {estimonies, | ask that the
Departraent of lorerior aflow the entire Unital States {U.5.) population to roview Une
DE1S and extend the comment petiod for at least an additional 45 days.

Tn teviewing the Draft Environmental lmpact Siatement {TIEIS} T have noticed many
flaws and inadequacics of information in varions {hapters regarding cnvironmental,
sociyl, subsistence and economic impacts. Mot only have whole communities been
tgnored, bt alse many Alaska Native Tribes have been lefi owl o the consuhation
process with the U5, aml State Govermunents regarding the numerous impacts thet TAMS
imposcs.  Small rural commumities have been left out of the DELS in the vwent of'a
vatastrophic or major oil spill rom TAPS.  Arctic climate changes such as warming in
the Alaska region have not fully addressed the mpacts on the TAPS infrasimocture am
TAPS ability 1o sdapl t tuturee climate changes, especially permaios changes.
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Techmological advances in infarmation, equipment. munforing and mainlenance have
becn made in numerous aspects of the oil indusiry for the salety of the environment and
e peoples that depend on @ cleun envirenment to live. This environment inchedes the
whole of Alaska. These technological advanves need 1o he address and implemented en
ihe aging pipeline for the saftty and lature of Alaskans, United States, and Earth,

I doo't understand how the 118, Governmem and Siate of Alaska can support the TATS
ROW renewal for an additivnal 30 years when the richest multi-national corporations
{1TAPS owners) in the wurld are cutting back on muintenance cost on the cromling
pipching. T reguest hat TAPS ROW be renewed every 5 years due to the TAPS age aml
dramatic climate changes that are occurming at this lime and kack of implementing 1he hast
availabic wechnology,

Tn the event of a majer oil ipill or disaster alone TAPS over running walerway systems
{stream, river, and creek), the TAPS owners di it have the adequate equipment to
respond 1o a Toving waler spitl, There is no compensation plan for 2 major spill or
disaster for the communities in all of Alaska and 105, that depend on other natural
resources for social, economic and traditional way of life in which 2 major spiil could
drasticaily impact. Native people will have the most adverse impacts to 2 spill due o (he
strong tics o the raditionat ways of fifc in the lund. air and water. These must he
addressed in an oil spill enmpensation plan and the absolute best measures of technology
and prevention must be impletoented o protect the Mative peopte of Alaska,

The 13515 does not mention that crude oil inthe parts per billion affect salmon
productivity. This translates to every 1 gallon of il distupting salmen productivity in
cvery 1.000,000,000 gallons of water, Salmon spawn in fresh water in areas upstream
anl dgwnstream from where Lhe pipeline erosses. The salmon is vital to the liveliheod of
all Kative prople in Alaska. The productivity of salman in Alaska i imztneme ntal 1o the
fisheries industey worldwide and fecds many people through out the Earth.

Tn the event of g spill on the Yukon River or any of ils tributaries, the fisheries of all of
Alusky will be severely impacted.  This inciusdes the people of the Buring Sea
communities that depend on the tish S subsisience and commereiol activities. This also
includes the fisheries of the people and First Mations of ¥ ukon Territory, Canada, The
impauts of 0il spills on pooples' livelihoeds (so¢io-economic. cultural, envirotanental,
subsistence’ and Wative way of life in all reginns of Alaska and Canada werc not fully
addressed in the DELS. Al of these people deserve the oppatiunity to provide comumeoe
and 1eslioony [puhblic hearings) on (the DEIS throughour every region ol the seate.

It iz absurd (hut the 115 apd State Governments supporl a 3evear renewal with no
review, audit and full public scope of struclural changes, maintenance and vpetation of
TAPS from a third and ferth-pagy oversight. The DEIS does naon address the full range
of communitics and the full environmental, subsistence, social and ecanomic impacts that
the TAPS impnoses i the Arctic and sub Arctic regions of Morth Americy und it's water
bodies. Enarder to address these impacts (o the full extent that the DELS misses, [ ask for
a Clitren's Oversight Group 1o have regalatory powers and representation simifar 1o e
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Kegional Ctizen's Advisory Committees catablished after the Exxon Valdez 0il Spill in

1989, I alsu re-emphasize the need for a federal and stale permnil repewal cyery 5 years io
ensure the safery of transporting oil on TAPS,

97-11
(cont.)
I would like to conclude by suppurting each and every recommendation mads by Hichard
Fineberg's Jatest ducurnent, "The Emperor's New flose”, prepared for the Alaska Ferum 97-12
for Envirommental Responsibility in June of 2002, T cspecially suppott 2n independens
review of TAPS and the need for a Citizens Cversight Group.
Sincerely,

(et rﬂyﬂ

Carl G7. Wassilie

‘: Vi -':"{:I

oyt 1y R
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Responses for Document 00097

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

The EIS discusses the impacts of the renewal of the TAPS ROW to communities all along (and in
many cases, well beyond) the right-of-way. The criteria for the selection of specific communities is
given in Sections 3.25.1.1, 3.25.2, and 5.2 (now revised). Communities had the opportunity to petition
for inclusion in the EIS analysis.

All federally recognized Alaska Native Tribes and Villages were notified that the EIS was being written
and given a chance to provide input. In addition, input was solicited a second time from those
communities most directly affected by TAPS ROW renewal. No response was received. Further
consultations were held with Alaska Native communities after the DEIS was published.

Vertical Support Member (VSM) stability is obviously critical to TAPS integrity. As such, it is the focus
of extensive monitoring and surveillance. See Section 4.1.3.2.1 for a discussion on the design,
monitoring, and repair of pipeline structural supports (including VSMs). See also the analysis of
potential impacts on pipeline structures in Section 4.3.2.

The warming in Alaska in the last several decades is recognized. Evidences of warming in areas
surrounding Alaska, including the Arctic Sea, as well as air temperatures, permafrost temperatures,
and field observations in thermokarst lakes and glaciers are presented in Section 3.12.7.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.

Thank you for your comment.

The operational history of TAPS, maintenance activities, spill response capabilities, and the potential
for spills associated with TAPS (to include those over major waterways) were considered in the
analysis. Impacts associated with potential spills over waterways are discussed in Sections 4.4.3 and
4.4.4 of the EIS. The TAPS Oil Discharge Prevention and Contingency Plan (C-Plan) is updated
periodically and lessons learned from actual occurrences as well as from regular exercises conducted
along the pipeline are incorporated into the Plan. In addition, the C-Plan is reviewed annually by BLM,
every three years by ADEC, and every five years by DOT. EPA also reviews the plan as it applies to
pump stations. The C-Plan provides for significant resources, including equipment, trained personnel,
and effective organization, to respond if oil does spill from the pipeline. Itis expected that this process
would continue throughout the ROW renewal period, if granted, and the C-plan would be kept up to
date.
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Section 4.1.4 describes the steps taken to prevent and respond to spills. Although these plans have
not been implemented specifically for the sake of protecting the Alaska Native way of life, Alaska
Natives would be among those benefiting from them. The EIS evaluates current provisions of the
Agreement and Grant of Right-of-Way for Trans-Alaska Pipeline (see Appendix B). This includes
Section 30, which relates to impacts to subsistence and compensation for such impacts. Section 3.24
discusses subsistence and its importance to Alaska Natives, and as such supports several assertions
made in the comment.

Additional information about the fate and potential effects of aqueous phase oil has been added to the
discussion of impacts from spilled oil in Section 4.4.4.10.

Section 4.4.4.10 of the EIS discusses the impacts of a spill into the Yukon River on fish; Sections
4.4.4.14 and 4.4.4.15, in turn, discuss impacts of such spill on subsistence and Native sociocultural
systems. Although impacts certainly would occur were such a spill to occur, the size of the Yukon
River and the volume of water it contains would help to limit the severity of impact in terms of numbers
of fish affected, as discussed in Section 4.4.4.10. Perceived damage to subsistence resources may
also cause an impact, both above and below the spill, as discussed in the revised version of Section
4.4.4.114. There is no indication that fisheries in all of Alaska (e.g., the Copper River Basin) would be
adversely affected by an oil spill into the Yukon River.

People throughout the entire United States were given the opportunity to comment on the DEIS.
Because of the impracticality of holding public hearings throughout the United States, comments were
accepted by a number of different forms—including public testimony, by letter, fax, Web site, and
through telephone calls. All comments were accorded the same level of importance, regardless of
their means of submittal.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Thank you for your comment.
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