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TANANA CHIEFS CONFERENCE, [NC.
COMMENTS (N TRANS-ALASKA PIPELINE SYSTEM RIGHT-CH-
WAY RENEWAL DRAFT ENVIRONMENTAL IMPACT STATEMENT

This document 15 a compilution ol 1be conunents of several departmients of
Tanana Chiefs Conference, Ine. (~“TCC™y on the Diaft Envirenmenta] Impact Statcment
{“BEIS") Tor Ihe Trans-Alazka Pipeling System {"TAPS") oght-of -way (CROW™ and
collectively “TAPS ROW") renewal. T previously commented duriog the scopiog
1hase of the BLS process inoa Jetter subomitied to Argonne National Laborgtory, The
LeMowing decament includes some follow-up comroents and concems as well os
adrditinnal comments and concems regarding the DELS and 1he CIS process o dare.!
These comments will poowide several general observations on the DRIS, and folless with
comments of more specilic wpics that ae addressed in the DELS.

General commenis

The BEM decided W requine an EES (ur the TAPS BOW renewal beeause he
renewal comstibntes 2 mayor federal action as defined by the National Environmental
Policy Act{NEPA). Tis decision oo prepare an ETS undoubtedly factors in the significant
social, ceonomic, pelitical, and envirmmental chaope that has occoreed in Algska during
1he past 3 years. The decision to prepare sn ELS also sigouls thal there are significant
known impacts, and the EIS is 1he process by which o lessen or nutigate those impacts in
order to come up with a better decision oo 4 inajor federal project, Inospite of the porpose

driving the EIS process, the TAPS ROW DEIS generally fails to identify and analyze

af TOC,

These commenls do nel cepiese o lind e soverzign inteeests aF rhe individnal awmber nibes
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significant impacts and associated miligaliomg méasures [ kessen those Tmpacts for e
preferted alternative, e 30-vear renewal of the TAPS KOW.

The DEIS also overemphasizes the natural eaviecnmental aoc underernpbusices
the cwlucal and buman enviesnment. This may be due, in parl, te the Fact that the
preparers of the DEIS do not reside in Alaska and therefore lack intimate knovwwledge
ahot contemporary social sl polilival issues in Alaska. [t also shows rbat lhe preparers
hawes Tailed to recopnize the human conneclion e the nitwral eovirenmoent in Alaska,

The result of the preparers” unfamiliarity with curment issucs in Alaska shows
throughout 1he DEIS, For example, the asscssment of adverse coiisequences on the
cultural covironment s nol persuasive. The weak argumetits are panly based an a
provisicnal sssessment of 1he wfeoled envirnnomest and, especially, its reliange om
secondary sources of dimta,. TCC requested curing the scoping penod that the prepurers vl
the T15 avoid relving 5o heavily on previoosly issued govemnment reports. An
approprisely preparzed RIS for the TAFS ROW rencwal necds to rely on primiary sources
nf data, such us Grst-tnd aceolnrs with Alaska Mative pooples, especially For gathering,
Traditicnal Ecological Koowledge,

The 12EIS treatment of the human environment wlse needs 0 ineludwe a more
broad discussion and comprehensive review of cultural resources. The topic of cultural
resoutces from a federal vicwpoint convems vuliun heritipe sites, ur uwhacological
hisloric properties. The initial colmeal resqurces investigations preceding construction of
the TAYPS largely concerned the imvenlory o and daca redovery al pre-conlact
archacologival siles. The RIS peovisionally descobes that imitial work that was

compiled in a report entitled “Pipeline Archacology™. Hoewever, sinee that initial repor

‘Lamana Chiels Cunferaiss. [ , Loiimems an T T TPageZotIn
LA
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wivs jssned, the Mational Historie Preseovanon Act bas beer smencded and oew staluiomy
and regulalory ceyuirenents imclude new provisions for inventory and evaluaten, ustaric
comtexts, Tribal consubtation, calglosing of tmllcoeal culiueal properties, and so looh. In
15 also well recognized the National Histors Preseration Act, a8 smendcd, requires an
update on colters] resourees Tor renewad major federal undertakings such as the TARS
ROWY renewal. Accordingly, there is o mesd for programmaric agreement on cullural
resourees 1hat integeates the vorious reguirements of the amended Nationad Histonc
Preservation Act. The programmacic agrecment should be prefaced by an updated
professional repor, hal synthasizes the initial coloral resources work cu the pipeline and
subsequent culturdl resources wark during the imitial 30-year grant period. That
document would then guide negutiations 1or & programniatic agresment on the
manapemant of colteral resources for the nexl lewse period iocluding consullation witt
alleched Tederally recognized Tribes.

Anuther iwmajor shot-coming of the DEIS cencems 1be necd to more thoroughly
address scoping commnenls. The document fails 1o provide an adequate rationale for why
sugpestions during the scoping period were disrepanded, especiully sipce NEPA requires
that the envinmmental impact statcments e goided by public eommenl reeeived during

the scoping peried ol 1he TS process.

The DELS Fails to Adequately Address Adverse lmpacts on Restricled Native

latments.

Test adopeed drom wesomeny presented at the poblic igaring en the TAPS DELS concemning
restricted Malive wllutiongnts on Angus & in Fairbanks. _ o
‘lanana Chuefs Conferenve, Tnc., Cammenls nn Page 5 of 24
NEIS
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TCC helds a real estale services contract with the federal government to provide
really fonctions for Mative owners of restricled wown sites anad allcdingmts, There are
approximately 2,400 Native allotment parcels and 300 town sites amounting to more thin
2250000 acres of restocled land in the TOC region. Ar least 27 Mative allobmenis are
locne:d within one mile of the TAPS ROW, and {wo are intersecled by he TAPS ROW,
The Real Csiare Services program at TOC provides 2 full range of services to costricted
land owners imcluding appraisals, enviconmental, cultoral resoocces, cadaseral survey,
prohate, and processing of several types of realty mransactions such as laod sales, right-ol-
ways, leases, and gift deeds. The renewal of the TAPS ROW bas provided the TCC
Really program a need to review covironmental issues coneemming afloiments located in
the vivinity of (he TAPS and a short schedole in which to de it. The fellowing comments
share some of our provisional chservations based on an analysis of craronmental issucs
concerning Native allotments in te sphere of the I'APS renewal, and compare our
analyais to that ascertaincd by the preparers of {he DEIS.

T has previously participated in the NEPA process for the TAPS REOW
rencwal. Burly om. 1he Realty staff ac TOC identificd issues conceming restricted lands
that require approprigte treatment in the TABRS KEPA process. Comsequently, TOC
requestad curing the scoping peried to be Jesignated 2 cooperating agency for the
purposc of sorling ol environmendal izsues concerming Nauve allotments potentially
atfected by the TADPS ROW. The Bewlly program ot TOC works wunder o (ribul compact
with the Burcao of Indian Atfaivs and is guided by the statotory and ecgolatory
requirsingnts of ithe BLA, the foderal ageney thal bas jursdiclion by Jaw over resiovied

lands. BLM denied he reyuest based oo its evaluation of a provisen in NERA that

Toaararra Chiets Conference, Tn., Commenls on Page 4 o 25
I}E1Y
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dircets lewd federd] agengies o designate Indian Trbes ss cooperuting sgencics apon
request when the undenaking crosses an lodian reservation.  TOC understands that e
Federal designation cf formal Indian rescrvalions are nol used I Tnterior Alasks, and thoe
T s not a federally recognized tribe. What ihe BLM., through the lnint Pipeline
CHfice (MIPCFY, and itz contractor Argonne Wational Labooatores failed o do 3 follow
the provision jo MEPA that allews any local agency 10 be designated o cooperating
agency when il bas jurdsiiclion Ty law aor possesses spocial expentisc with respect to any
environmental issue.  Argonne Nativmal Laboratories ontirely misconstrued the point
behingd the request for cooprraling agency status: TOCTs expertise with repand to an ares
of enviromoenial impact.

The TIS fails w subsrantvely mention Mative allolments snywhere inits 1500
pages. The enly refersuce wo Mative Allotmencs in the DEIS is the single phrasc on page
3072 that states that sinee 1he TAPS authoozaon act, lands have been conveyed to
individual owners pursoant 10 the Alasky Marive Alltdment Act, amd goes on 1o say that
the pipeline cwners have scouircd casements for the TAPS ROW across oll porcels
cxeept une, which 15 currently under negetiation.  The failure to #ddress past and future
impacts on Wative allotmen ownes is a significant omission.

Motally, the DEIS ssserls thul TAPS owners were able o accomoiodale privite
partics throuph perpefual ROW apreemeants. This wording slone is contradictory from a
real estate poont of -vicw.,  Meverbeless, the phrease implies that the ¢asements were
forged in a congenial maneet i favor of the privae lsndownoers. We can only assume

that The private pames include Mutive allotment owners,

Tagana Chicts Conference. Loe. Cmr.m'nls an Fuge 5 of 28
IELS

298

74-5
(Cont.)

74-6



Although the Alaska NMative Allotment Act is hardly mentioned again in the eotire
Laly of the DELS, it s cited in Chapter 9.1 entitled “Fedeal laws™ and g Llisted ag
“aAlaska Nutive Alletment Act of 196" Surprsingly, the docwment eotively neglects 1o
mention the applicable federal repulations that authorize ipelines and the renewal of
pipeline agreements across restricted Indisg lomds.  Deoically, the RIS stales th
aflotments are wsed for subsistence purposes snd on fhe sume page relerences the state
sratute that “prohibils humling with fireans within 5 miles of either side of the highway
between the Yukon River and fhe Arctic (kean”™ s this an adverse etfect? More
sizoificantly, there is no mention ot al ol the TS code, Title 23, entitled lndians, io the
eotire 1500 pape JERS. The DEIS fails 1o defime the Bureay of Indiun Affuics, Mulive
allotiment, ripht-of-way, pempetual casement, trusl responsibility, and couperating
agencies. In facl, the voly other place where “Native allotment™ appears in the DEIS is 1n
the legend of the Atlas of Maps showing the I'APS ROW, bul even those maps fail o
illustrate all allotments along the TAPS ROW.

The silence over Wative allotments in the DELS imbicates thal individual Indian
allotment owners are wnimportam o the preparcrs of the DEIS and the lead federad
agency. Apparenily. bolh the preparers of the DEIS and the lead federal agency belicve
that there have hoen no direct. inditect, or cumulative £fects on Native allotments doring
the initial 30-year ROW prant peniod, nor are any posed by the reoewal of the TAPS
vight-nf-way. This position iy sstunishing since the LM has amd contimes @ cacey ont
mberem federal Bnctioms on Mative allocments, snd also becanse the BLM issoed the
deeds o Me allotment owners thal do not reserve ROW's for the TAPS. This is mose

strikanz in the conwext of he federal truse respansibility since BLM and Argoone lab,

Timgep Chinks Contecznce, Ine. Commenls on Page 60t 20
LELS
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which is a brunch ol the Dupartoenr of Bnerpy, bave those chligationg to perfinm for
individual Indian land owners. Perhaps oven more ironie to this oversight is the fact that
the litigstion involving the alloiees aod the TAPS owners created some of the mos|
controrversial envirenmencal issucs regncding the maageow et of Moibe allotments ino the
entire TOC epion, anel possibly in the State of Alsska, Mowhere in the DETS is there
mention of 1he rlicnale by which Argonne decided o cxclude a review of allotments iny
the DETS. The fuilurs to address issues regardiog alletiments is opposed o TCC s reguest
during the scoping period that covironmental issoes regarding wllotments be included in
the LIS,

Both ol e allotioerts that are intersected by the TAPS in the TCC segion were
mvalved in ltigation with the TAPS ownets. With onc allowment, the allottee entared
meo an agrecment thal allowsd access for the period of the TAPS authorzabon after
which she was told that the terms of the TAPS ROW would be renggonated, In the ther
cagse, the allotles had to codure spproximilely 15 yeurs of litigston that cveotwatly
resulled o 2 conglemnation procceding in federsl coun. I is important to note for
purposcs of the DELS thar 1he swmnary judgment in that case presceibed fees foe the
takiog and added punitive damuges io wn amoount the alloates believed wus insufficient.
[Tl the TAPS owners accomnmodated the alletire, as purpenied in the DEIS, a punitive
damage amount would have been renegetiated and paid o the estate. T Lhis day, 1w
purgtive damages established by the courl in the mid [9%80°s bave not been paid to the
estate. These cxamples alone indicate that there are significant effects (o the land

cwnership in the hman environment that necd to appear io the affected environment,

Taraoa Chigts Conterance, Inc., Comments on Fage 7 of 26
13E1S
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environmental coosequences, and comualative effects on a class of landowners; Native
allatment owners.

Probably the most siprificant issue regarding Mative allotments is the staius ancd
validity of the ROW?'s swross the two allelments that are infersecied by the TAPS ROW,
The DELs states that the owners have perpetudd euseroents scross the allobments for
enpstrwction and opevatiem of the TAPS. However, as stated elsewhere in the [3E1S,
singe the onginoad apgreeoenls were poc intoe place, the lands have been cenilied wothe
allottecs.  In is noteworthy e poinl ol that BEM assuecd deeds w0 the indivadual Indian
owners withoot a reserved right-of-way, cusemenl, convent, or any mention of the TAPS.
lF'urther cofmplicating the matter, the purperted sgreement on one of the allotments has
never heen approved by the Secretary ot the Intcrior or its designes, as required by law.
Thues, i1 15 unelear undee which lepal aothority the TAPS owners acquired their sasements
across the alletments, especially since the salutory aobocity limdls pipeline ROW's
across allotments 1o 2-year periods,  TU s Tur these easons Wl TOC offered s
assiatance as T cOCpPCrating agency.

Thus, the 1JEIN appears o initiate the NEDA process o renew e ROW acings
state and feders] Lund, However, the TAPS ownees may not yel bave initiated he process
ot rencwiuyg ehe BOW actoss restocted Indian allotments, We belicve that the NEPA
provess neseds o be indtiated for the renawal of ROW across allotments in goosl 1aith with
current market conditions and within the spplivable staintory und regolatory procedures
governing pipelines across restriced Lodian lands.

TCC worked ingoosd [airh this past spring with the TAFS owners to negotise a

leuse on one of the referenced alloiments in order (o eplace 5 Taully gute valvwe, The

Tanana Chicts Conference, Ins., Coimsnls un Paur 4 of 26
IG5
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allotment owner set aside the probleos of the pasl and aeeeed 10 leons of o lease w allow
cumslrugliom activicies ouiade of the TAFS ROW in the intcrest of the natural and buman
covircoments,  The BLM, TP, Argomme Naticnal Datworatories need o follew this
example and reciprocate the good will in the mterests of all Nutive alloiment owners whao
are pulenlially alfecred paries jothe TAFY renewal process.

The [ailure oo Argoonns’s pact o follow upr with scoping cogronents on alleiment
lands brings into question ils capacily, or perhaps compelency, o understand and
evaluate MNative issues in Alaska. At the samne lime, ils oversight further strengthens the
need for Mative Alaskan-based cooporating agencies o oassist 6 o prepariog an
approprdle FIS for the TAPS ROW renewal. Tn conclosion, the 1DEDS needs (o inchule @

section on Nulive allolmenls, and invite Alaska Mative entities as conperating upengies.

Jerry Woud's, Tomng Chicfs Conference, fne — Euployment eperiment

[ssues regarding Section 29 — Training and Emplovment of Alasko Natives

The Alaska Native Udlization Agreemenl (AMUA)Y requires the rocruitment,
testing, eainmg, placement, employment, snd job counscling of Alaska Matives amd that
the Permutless shall conduct a pre-employiment and on-the-jab raining program for
Alaska Natives.  Althoush this poal has been o place throoghout the history of the
TAPS, 1lie reality of Native hire has heen quite different.*

To recent vears, the most appropriale example of one of {he Ypreatest impacts" to

Alaska Marives m Ielerior Alaska under Section 29 was the October 4, 20000, O8] Spill

The Tunid Chiefs Copferance Foployment & Training Deparmenr provided verbal testinong
(#3725 helore Uk Hearing Cwemmattes on Teesday, Avgnst o, 2002, Jwing 2 pubhc beacing held atthe Clena
Tver Crovencicn Center.

Tinana L hicts Contcrence, Inc., Camments on ) -_T’agﬁ'nfﬂ
DE[x
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Inciclent in Livengood when there was an immedisle need o activale aqualified Cil Spill
Kosponse (205R) Teum from dhe local area In this case, Mine was the most logical
cenremndty, doc to pet only its close prosimily aod lecation along the TAPS Comidor,
but also becase of the direcr effects that the spill bad on the commmunity.

Unforumtely, due tm opad o the Mundetoblization™ of Alaska MNalives for
employment and training opporiunilies under Section 29, Alyeska lailed w plan lor or
organize soch an O5R Team. Thercfore, there was no guulificd, speciatized or cenified
il Spifl Response Team organized withun the tribal community of Minto. Consequantly,
TCC was ssked 1o help molalize such a wam on an cmergency response hasis. (nee a
hlinto team was in fact mobiliced, 1 bad 1o De wained and state certifiend belore it conld
Te deployed to the spill site, Hod Alyeska Tulfilled 115 origing] ubliganien wnder Seciion
29, Mhis last mioote and cmergency cffon by TOC, the MNative Village of Minte. und the
relevanl unions coald have been avoided.

Hecommendalion: That Alveska fund ancd train Ol Spill Response Teams,
modeled after EFF Het Shol Crews. These tearms would be certitied and pealy for imstant
mehilization in their smmediate wred o, on an ilinerant basis, along the lengeh of the
pipeling vomridor.

Onber cotverns anid recommendations by 10O to be requested for comsideration
incTude the following:

= Seetion 29 shoald implement provisions for complianee reviews to ocour more
otten than the corment three- veur peciod;
= Seelion 29 should be amended o include additonal prorasions addesssing not

only monctary penalties for noo-complisiwe under ANMUA by Alyeska and its

Tunana Chisls Conlerense, e, Colorments on ' Tape 100af 20
TRl
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Contractors, but alse provisioms for paesning pon-complianee with alternative
versighl or penalties:

+ Necoon 29 should melude siipnilations requiring the sccurate collecoon of relevant
training and employment dals, &vaibable fo the public, which shows Alaska Native
eroployment satistics with a breukdown reflecting adminisinitive, prolessional,
technizal, clercal, skilled, and unskilled positions; the kiring of Alaska Mative
residents of comdor and oon-cocridor  communities, and  which  corridar
crmmunities have trained Gil Spill Response Teams,

= Provisions requiring the participation of at least one Alaska Native ropresentalive
fromn each of Me villapes Jocated in ot around be TAPS Corrider, to be appuinied
to the Seclion 29 Advisory Board: and

* A provision requiring pericdic, tormal meetings between the Tribes and Alveska

{and its contractors] to be held m designated TADPS corridar communities.

Dot Ewipsing, PO Applied Cualtend  Anthropofowist,  Tangnea Chiefy
Conference, fne — Naturval Resowrees {epartiens

The DIVEIS fails Lo Address Significant and Known Inipacts Upon the Culture
and Cultural Ressurces of Interior Athabascan Tribes.

The DEIS 15 wrilten wich little regard for Alasks Nuative cultores in the arcas
affected Ty the TAPS ROW, und the tone of e docoment reflects preconceived
ethnocencric biases of Eum-American cultural origin. The DELS assumes continwing the
currenl strictare, organization, and operaions of the TAPS ROW wilh all of it

contiguous installations and roadways nte the future. Although o other possililitics are

Tununi Ciiels Cunlergnce, The., Comments on - Pupe 11 of 26
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mentianed, Lhe depll of reseasch ol those two allematives s minimal.  Impacts o
Tiunnarks, by contrast, are given lifle consideratiog even l2ss adention @5 given o iropacls
oo Alaska Natives specificaily. COnly about two pages of the eatire DEIS are dedicuted to
the discussion of “Sociocultural Inpacts”™. This paucity of treatment reveals inadequate
cemgideraticn of the direct and secondary buman impacts of e TAPS ROW renewal,

Subsistence received insdegeate or inappropriate treatiment and analysis hy
the DHIETS,

The suhject of “subsistenee™ is treated Iriviafly and haphaeardly throughow the
DIES, althcgh the doctment acknowledges that it s one of thx.: mest significant dircct
and sccondary impact subject aceas of the TAPS enowal. Onoc of the most signiticant
omissicns with regand 1o subsisience is thar the DEIS does oot have 2 valid hase of
informnatice from which to perfonn un analysis of impacts oo subsistznce.

The 12EIS, by s own admission, vses outdared starestics mosty from ATF&G
supwevs dooe 1-2(F vears ago. Morcover, the slatistics wl do not separately cxamine
the compeling fish and game usages by subsistence nsers and sport hunting and fishing
users. Finally. the DEIS preparers made no atternpt o ineorpotate availahle ‘Uradicional
Fenlopical Knowledge (“TEK™) in the analyses despite the fucr thar the Alaska
Dx:purtinent of Fish and Came (" ADF&G") s now incorporatimg TEK into its surveys.

The DEIS lrzatnenl of subsistence is further compticated by its selective reliance
oo Federal and state definitions of the remn “subsistence™. Tar instunge, wheo the DEIS
chooses to follew Federal desippatinns, subsistence applics only to rerad residents, Native
and non-MNalive, This designation i onderinclusive and inacvorate because i omits e
subaistence noeds and activilies of Mave peoples who have been forced o move to

urhan drecas (0 suppiement sobsistence rescurces, of whose subsistence arces had their

Tanana Chicfs Centarence, Inc., Comments v Page: 12 nf 28
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character changed by the TAPS, Once Native people reside inourbsn aress, they s no
lomger considered subsislence users undee ANTLCA and the TAPS DREIS, as they ate no
longer culeworized as “rooal”. Nevertheless, they may either ravel Lo their bomoe area 1o
provide for their aroilies, o they must utilize hunting and fishing arcas closer to the
urban areas  arcas that are cacladed inthe DETS discussion of sabsistence inpacts. Tlig
arbitrary divide must be reconsidered, fufly analyveed, and jocorporated o the IS Lo
reflect thie toue eaten of inpacts on subsistence,

In Section 3235, Ihe impeatance of subsistence 18 menticned (35% to 60% of
datly caloric intake for rurul resilents), ot the 13HIS then states that it is difficolt o
estahlish the relative coconomic importanye of subsistence harvess.” Burther, the TIRIS
wses ADF&EL artemprs o provide equivalenl ecomorie ammgunls for sobsistense at
“betwern 3160 amd 5267 mallion.™ The figures wre moislendiog and <iflicalt o wse for a
number of weasms,  Fiest, the ADF&G cconomic value cstimate is oot adeguately
conextualized for those Gonilies vsing subsistence as & porcentage of their income.
Second, the range (s too lange und the uoceetainties about its accoracy are too preat.
Thirl, the commodification of subsistonee resounces disregands the cultural imporance of
subsistenoe resources anéd a tradioonal subsistence way of life, Thos, the DELS's
economiic analysis of subsistence is Tlawsd aod perpetoaees lenpg-standing biases.

Faully Ingic and poor statistics viled o Section 324, 1 compound the problem,
The statistics vsed in the DEIS were hased on ADF&G pumbers taken at individual
comunarity levels, bat s methodology climinated any teibes and comumunities il Jid
not meet o narrow scl ol criletiy — “the 21 tribes idencified by the BLM as those that

woutd be potenlially dicectly affected by renewing the TAFPS ROW ... [plus] 23 largely

“Tanana Chiels Conlarence, Ine, Conmenls an - F‘ﬂg'-‘ﬁ ot 26
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nom-Mative communities. . Jor which duls exist™ And, "Teven of the 23 communitics
defined by geopraplic presiminy @ the TAPS . would bave been excluded feom this
analysis anyway bocaosc of their localion in non-rurad partions of Alaska by the Cffice of
Subsistence Management.” Also, as the DEIS admits, “the information examined is, in
muany cases. severnl ypars old oand likely  suffers from inaccuracies  such ous
underreporting.” And  also. “vamiability over tme  makes  wse ol gquantitative
characterizations of subsisence activitics . und depictions of geographic havest areas of
Henbled utility because of ihe inbercol wariability snd fexibility of sobsistence.” Lhis
merely reveals 1he circolar oateee of the argument.  The DDRIS forther admits chat
although the dats presented in this DS are the hest available on subsislenue, they ane
datcd and of limated uility, 1 goes on g note that one muse use caontion in deewing ion
conclusions for the carly 21 century [rom an examination of this data,

I data does not exist, the preparers should seek ond provide available data that is
curment wnd relevant. ADF&G and USF&W arc able to provide the personnel to do these
surveys, and 1hey curtently have data ob seme subsistenos practices and TEK." Excuses
as to the availabiliy of relevant dala do not aneet BUAM'S responsibility 1o examine
adverse impacts and outigation measures,

Inlommation fhat has heen wpped from TEK sources i3 deamissed by the RIS ag
unacceptable: “Information [rom iolerviews aod fesioomies on subsislence concems s
ufferecl 1o help fill gaps in move conventional data, but this imformation in mosi cases
never has becn confimed independently by syslematic steclies,” This is nat true, ws L5

FEW has bad wn engoing praject to gather TEK information and include it ioto its recent

! Nare: We suppoett AFNs sucgestion W develup svsiermatis Jila colleclion and eslablish o prowcal

sirnilar woils At hemem 2.
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reports, and TOC is assisting in this effort” The casual dismissal of availahle TRE
mformation creates douht aboul the DETS preparers” desive and alality 1 understand e
subsistenae irpacts given the acknowledaed sbeence of curene and rclevant “soentite™
data on the sukjel.

Scction 324 mentions the Ysovincolnaal™ and cersmomial vsage of subsisienocs
hwnting and fishing, however the seotion only deats with the economics of subsistenee,
iEnoring its secioculineal smporiance that is cemral to cullural Bfestyles. Mo in depth
consideration of 1he tntal impacts to the cultures. family structures, spiritoal, ceremaondial,
ctothing, customs, wradilions, and orher uses should ke mcloded for a complete pictaee of
subsistence lossos 1o cultural Impuns.

DEIS alio fails e consider Alasks cousticatioal righls graplinog priorily [or
subsistence practices as cnocted vnder AS 16,0500, choosing instead o [ollow the
Tberal Title WHT of ANILCA, 1GUSC § e seq. thel grants a subsisteoes priceity to rural
residents cver nonrumal residants in suhsisence activitics on federal public lands. 1irhan
residoney, as we know, does not preclude subsistence harvesting ot fsh and paane, and,
theretore, the statistics gathercd for ehis DEIS are skewed incomesly omitting Mative
terlian resiclents from consideranor.

The DEIS fails to adequately consider the secondary impacts of TAPS
infrastructure on subsistence.

Increascd sport fishing and gaming as a resull of TAPS Dacility and roads
developmend. represents a challenge b ncreasingly distressed and limdted subsistence
regolrces. Lhis “secondary” Impact is nol addressed, nor s matigalion sugeesied. On the

contrary, languaps wsed o fhe docoment implies continnal increases in usage from

i Sea, vg. P Wheeler's work and contrails with ATIRED.
Tanana Chicts Confersnce, Inc., Cownwents un Page 35 of 26
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sportsmen and other ronlocals, No oplan s in place to prohibit, reeoelate, or nitigale
negative IMPACTs o subsislencs ILSers.

Section 3.24.2, which is supposed to address wocvss 1o subsistonce resounces,
doesn’L really say anylhing. This section nccds o be stengthened toomelode a 4iscnssion
and analysis of specific data, No Inpat was apparently receivec from villagers, or i so. i
has not been incorporated in the DEIS

Sectin 4.2.1 lists numenous cnvironmental impaets that also iopact subsistence
welivilivs, bl the connection i3 oot adequately addressed. Instead the komwn jmpacts amgl
potential impacts wre siooply recited: “The mere existence of TAPS lavilities las a
continuous impact, .., Both ROW [elines andd off-BOW laeilities hawe been and will
conlmue 1o be sourccs of potential impal,... Other impacting lactors include the
potential alteration of animat habitats aml migralion puiterns,  Altered habotats and
nugration patterns also have continoing impacts on subsistenec and on commercial and
sport honting aned Lishing.™

Ay previously noted, the RIS hoops spon aod sobsigtenge wotivities sppareat]y
because those 1wo catcgorcs were not separaled for dars recording until recently by
AL, sothey cannot separate the datz. But as discussed above, sport and subsistence
dre comprting uses, Subsislence uses may be haemed Dy eerlaim Dnpacts of e TAFPS
infrastrocture - such as increascd access for urban bunoters - that may kencfit sport
bumters,  To the degmes that there are known difterences, these calegorios of mesolne
users and the AIPS impact on them necd o be separately examined ino the firal E1S.

io seotion 4.3,13.1 (he DELS details bowe the comstrucoon of e TAPS, imcluding

the ROW, pump stations, and Valdez barme Terminal resalted in the elisinanon af

lanana Choefs Conference, Inc., Comnnenrs on Fage 16 ol o6
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extensive areas of termestiial and wetland commupilics, Tt also nowes 1hat 1his [os3 and

ahterution of terrestinal and wetland vegslation commuities would porsist throlghoul the

tenewal pered. This statement without an aoalysis of its impacts oo the loss of

snbsistenos species habitals does oot aldress o known set of direcl and indirect aslverse
Impidts.
Svmmary and eonclusicus From subsistence analysis in villages

Sialy to ninety pereenc of the populations of the Interior Athabascan villapes thar
horder or are alfected by the TAPS ROW relv upon subsistence. with smne aneus
reaching as much as 92% provisioning from subsistense activities. Al of the
communities report dismuplions as 4 direct result of the TAFS ROW, or as 4 collateral
cffect such as competition for subsistence resowness [rom TAPS employecs (atthough
they are specifically prohibited by contract from using these resources) or non locals who
can now min wasy neccss because of toads or eleanngs built to suppon TADPS aperations.
In spile of the prevalence and importance of subsistence to hese commuonicees, AND to
urban residents who rety on subsistence practices (omitted in the document), the DENS
fails to consider these noeds seriously by compleling o well-rowndsd stud}-‘."’ The
ranonale for this Tack ol thoroughness is repeatedly cited as a “lack of dala available” (off
Seetion 3.24.3), however, the souroes used  namely AT&G statistics, mostly gathered
ten decades apo — proclude an analysis based on cument and relevam information. The
DECIS cornpounds its available mformimion problem by stating that: “Infemnalion ffom
interviews and testimonies on subsistence concerms is offercd te help MLl gaps in maore

conventional data, Dot chis infummation @ most cases never has Deen confirmed

£

Mule: Sew ALNCs commerts. at o f. "The TFE1S sakes grea pain te gloss over the probls s soral
Tesidents face in haresting sulwislence resources.”

“Tanana Chisfs Condcrenze, e Conrments an ' Page 140 26
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independently by systomatic Audies”™  TEK i thus diseissed s “unrelialde” or
“unsystemstic” svers though it may be as reliabhe as the scicetifie dats. The DERS states,
“Thiz data problem is purtivularly wodorminate, becaose during puldlic scoping, several
individuals pointed & redoced access o caribow, privarily becawse of changing or
disrupred migratiun patrems, as heing an important TAPS-related impact on subsistence.”™
And further, "Dty also indicate (han cacibote are sensitive o hanan activity, pacicolarly
o muvement by people on Foot or in some fype of vebicle™ Yet e DELS does no
wsefully consider this intormation in its finul amalysis, Parndoxically, the repon
acknowledges fn many ways that subsistence is “an impurtunt scurce of fond for many
roral Alaskons” inosoine sectiens (ep. 324270, but then W summarily dismisses these
subsistence-bused populmions becanse general population ratins make these smaller
fiplires appear less significant,

The following is a list of specilic delecls o lbe village-by-village vommentary of
Annex I

. The DRI tadled to gacher relevant data or perform a meaningful snalvsis
teparding subsistence iropacts in the villages mast directly affected by the pipeline;

. Mo information was reseanched o icluded on seasonal changes, bag liodl
pullurns, ared chanpes, and other impacts to sobsislence pallerms;

) Nu baseling information regarding proximity of game price to TAPS is
established for comparison;

- "Percedverd impracts are mentioned, but there is no follow-op in accmpt

1o grive credibifity for these perceptions:

! Llas e “szignnie” or 'conventcnal™ data been mmdeperdent]y condirmed'!

Lanana Chels Conference, Tne., Comments on P:LJ,EH!- of 26
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- Dt i incommplets. Vilkages and cnoamtinities within wrban or wisan-
influenced arcas werne cxcluded, when i fact the grealest impacts were cxpencnced by
those mearer to ilan areas (arcis such as Foe, Salcha, ete). Peaople were forced to go
further for their subsistene resources:

. Additional securily comeerns (91001 now will cxpand TAPS impacts
even further into hunting and fishing areas. This is oot even mendoned, and

- Mhata atilized by the DELS iy ulaaleme, it was mostly compiled in the 19740
and "B,

The DEIS Fails to draw a1 reasonable comnection hetween the relevant facts
and the sociccultural consequences that affect the hovman envirenment,

The populaticon figures recited in setion 3.25.1 of the DREIS indicare nearhy 2003
of the State popalation is of Matbve heritage who “rely heavily on barvesting available
reserces for subsistenee™ and close to balf of the commuomines likely 1o be affeeusd by
TAPS operations (19 of 43) have cwer 30% Native populalions. Despite these signilivant
slalistics ron the Native populations likely to be impacted by the TAPS ROW rencwal,
relovamt cuneerns are oot teflected o the scclions on sabsistence (see ahoye). Insread, the
DEIS ovades analysis ol ihe direct and indirect adverse impasls on subsislence by poling
thal subsistence activilics comnprse ooly 2% of the State population’s provisioning.

This off-the-cuff dismissal s a relleciion au the methodology and mamalysis of the
1IEIS, especially on subsisiences jssues. It alse indicales that the DEIS preparers Lailed 1o
parse owt (e reginnal natre of commercially available foods and commercial harvests of
fish and game. The [oal E15 shondd exarmine the regionul dependence on subsistencs
foods ulong the TAPS corridor and not rely on gross statistics ihar are heasvily skewsd by

the hebils and preferences of urban Alaskans, padicularly Anchorage residents, who are

Tanana Chicfs Conference, .. Counogats s B ]-‘:15:?19 of 26
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neiber subject to the adverse impacts of the TAPS ROW renews] nor dependent oo
subsistenie [nofs.

The last sentence of seotion 3,25, 1-2 15 olfensive and ethnocentric, it implies that
BurAmernican cultural systems are "mowe’’ evolved than Mative celturad systems and
sugacsts thul Alaska Matives me therefore evolving (or perbaps should he eenlving)
toward the standards and modes of Buro-American coltuce. This reference exemphiies
the Euro-Americin ethoovenloe culfusd ias throoghoot the docoment, aonl the ¢ i
wssmplions present that assome 2 singular, linear, pre-determined path toward westem
mdustrialization. It would Be moe accurate to say that “Mative collural systems have
been damaged and thueir ooueal development has been perilously disoopied daring the
past century or twe” If the E1S s going o use the lenm "evalved™ i shombd be delined,

Approximately two papes of the DEIS deal wifh huao socie-culloral impacts.
ruiligatiom, and scenarins. This is entirely inadeguate. The resall is that consideration of
the hutnan et of the TAPS KOW renewal on Native culteres is cssentially Troshed
aside.

Section 444105 presents a cowvalior afitude toward Losses o dwnages 1o
socicealtural souctures that may be soffered during, ur uy an aftenmath of, sccidents of
spills,  Maoy tcibul cormmunities now are experiencing precarious contiouity i their
cultural craditions duc (o impacts to subsistence resources, pressures fur lifestyle changes,
and distuplion of value systems. Farher disruprions that might require relocation, bass of
traditinnal fishing/honting grounds, loss of subsistence resources, o departure {rom
ancrslrdl levarions would agpravate and gravely endanger tenuous cultural sysrems. Re-

geonping in mcther ncation, or cxpendituce of resowrces und energics 1o comeet disasters

Vumieni Chiefs Confereace, Ing, Camments o T Tap 0ol 26
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could push smne feoaps ko the necessity for wrhan relocation, essentially jeopardicing
continaity of the growp’s lifc-wiys aod vabue systene Similacly, less obvious impacts,
such A uadiscovered oroundwater contaminaticn, could quickly deplets communal
buman resources and Clders” counsgl with medicad expenzes, came-giviog for the ifl, and
enfrastiecture needs for cleanup. As hus been stated by seholues, the toss of an Elder to a
Fribal community is the equivalent of desing @ major library (o Baro-American academis
corneoifiss.  Tlickinating the culture bearers (eldersy by the opheaval gf mowving, or
debililatiog accidents urud ilnesses, 1s 1antamount o salieal annihilation,

Cultvral resourecs stand 2 high probability of being significantly impacted or
ohliterated in the casc of a myjor spill or calastrophbic event, But the DELS fails w factor
in it tact that the guanticy of cultural resource heotage sites i eocnsiderahly lass in the
recordation of Mative histories, hetoe a doss would be many-told greater in proporion (o
tht Joss ol o Jilcury which could he doplicated and reganerated again. There woald be oo
possibility of regeneration of these cultural losses. Insfead ol addressing the potential
unpacts along with possible mitipation messores in Section 4.4.4.16. the DEIS assores
Ihal such grave events are “very unlikelv™ and that APSC has an archaeolosist standing
by fur such a case. This 35 groasly inadequate treatiment of 2 known jopac) issue,

Sutnmary and gencral comments

I spite of the considerable history and background information given in the RIS
on the cultores and willgzes wlong the TAF ROW, thers is little ultecmpl 10 analyec
ipacts to these culivres and villsges in the context of their hite wavs and cultaral
spstems. For instunce, the DEIS momkes nooaltempl w iocorporaie TEE or other

informiation gvailalde o affected villages — that information is sunmoacily discredited.

Tarina Caiets Conlerence. L., Cuermnrrenls an - Pa;;??_l w26
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Worse still, the entirs docwmoent fails o reach an acceptable degree of inclugivity and
objectivity foward these cultures. The docwment appears 1o be a “one-size-[is-ull”
tecication of simple lacls thal dees noo Bt the paricolar cironmstances, coltuees, and
peels of Mative Alaskans from che Interior repion, Ty it7 siee, fhe DELS appears o be
an impressive academic exercize, hut the impacts of the TAPS ROW strongly affect real
people, roal Alsskuns, and real concems that scecm to be swept under the mg of
proformity and procedurcs. The concems and needs of peoples of [nterior Alaska are no
aclequately considered nor addressed in the TIEES, especially reganling Sobgiskenge
COMCETns andt cultiral suevival,

Becommendations:

. We ask (! appropriate cobsiderstion and protection be given to coltural
reacurces, and praventative measires be incloded in the E1S for “yust in case™ scenarios:

. The DEIS should be reviewsd and revised by professionals experienced in
recopnizing and understanding cross-cullural biases.  Also, Atgonne Mulional labs
shoold provide a mechaniso for meaningful inpul by Malive vodces noall phases of
planning and execling the formalization of the ETS:

. The DEIS sheuld ipcorpueate detailed information cn traditional cabtural
property data gathering hat hus been ongoing i the TAPS ROW greas. as well s
develop a projection tor an estimated amount of sites that will be reeovered based upon
data currently available;

- Because of the significant known and possible sdverse impacts, 1be thiry -

year 'TAI'S rencwal period should be acomopanied by adequate mitipation reguitements.

“Tanini CIess Coterenge, 1., CRmmenls o Bage 22 of 26
TELE

315

74-45
(Cont.)

74-46

74-47

74-48

74-49



- That darng the repcwal pericdd, sincere effonts be made 10 provide
bascline data lor sobsistence; includiog mformabon aboot cohural sipnificance of
sithsisrencae resnurces;

- Mhala gathecing and systematization of Traditional Ecological Knowledge
should be curried oul and incoeoearad into the ELY proccss:

. Archacolomicul  and  other  collural  resowrce inveniuries  shoobd be
viporously pursucd to ascertiin iraditionsd cultural properties;

. Appropriate treatment of all potentially wffected coltural and historical
siles should precede accidents and spills, cmphasizing prcpu.m;iness and mutigation of
adverse elfoots:

. Safcty and hezalth coocerns should be researched and docomented,

. Cultoral distuptions s a eesalt of TAPS should 1e docomented. infepratel
into its environmental calenlus, and included in the FIS; and

* Mitigation pluns fur signifivant impacts shoeld be addressed yml omor:

thorouphly analyzed in an interdisciplinary fashion in the final FIS.

Muickgel Seail, Siaff Researcher, Tanang Chiefs Conference, fnc. - Wildlife &

Barks Department

Subzistence activities have been the cultural and spintual center of Alaska native
life for centurics. The unique koowledee of the land and 307 resources 1hat Alaska’s
Natives possess, provides them with an unparallzled onderstanding of the effzcts that the

TAPS bas had un theic environment.  This koowledge md cxpertise has provided them

74-50
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the unigue wnelerstandiop chat since the construction ol e TAPS theic Jifestyle, wd e
fizh and aame upon which Mey depend, has been profoundly affected.

Feleaal law requires the TAPS CE15 10 scope, snalyze, and  defenming
comsequences thil TAPS kas had on subsistence resources and other human activities.
The Mineral Leasing Act of 1920, 1he Alaska Naticnal loterest Land Consecvation Act
1ANILCCA)Y and the Federal Grant of Right-of-Way dselt have specific requirements lor
analysis and, iF needed, mitigaticn cfforls W protect subsislence vsers and resources,

The DEIS seeks 1o fulEiEl these rogquircments by cstablishing the following five

catezories on which to base s eviluation:

1. A deeling in the population cof amouct of Tarvestable resources;
z. Changes in the geograpiny disribution of subsisrence resourpes:
3, Compatition for polential substsienoe resounces;

4, Dristurbance of suhsistence activitics; and

5. Consiraints on access w subsistence resourees.

The DEIS statcs that sov one of the previous stated catepories or any combination
of fhen "might™ resolt in an adverse cfiedl upon sulsistenge resourges or users, 1t then
gocs o0 W gualily ks evaluation by declaring that s a result of limited information or
data the preparers could ool “assign paricolar consequences to the 'TAPS a3 oposed o
sone other cawse”™ and that they “vould not detenoioe the oet eflects of potential
comsequences”. As o resulf of these "problems™ the DEIS states that it could act make a
“ponclusive final evaluation'”. yot it then goes om e wie is Jack of data w conelude —in
a circular and erroneous manner — that with regaed o the five categories, there will he

Tile o no impadt upon the subsistoncc resources potentinlly affceted by the TATS.

Tanana Chusts Cenlbrence. g, Commens ot T Tagc 26
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Additionally, there wre a mumber of other problems associated with the analvsis
used by the THELS to arrree at the conelasion thar there has been e o no iopag! opan
subsisience meources I 35 @ statistical fact that any comparative analysis must first have
an ¢siablished bascline on which to base the comtipacison. The [HIS bas na souch scientiic
bascling ancl explicitly refuses to meorpoerile TEK os a form of bugeline ioformation snd
thus is suspect wnd in ne way offers rcallste or sceurdte comparisen.  Information used
by the DEIS was seyguired I ATT&G using the definition of a subsistence user under
siale Jaw which makes no distinetioen belween wban amd rural users as well as combining
sporl aml stbsistence users imto onc category,  This mestment draraticaliy allers 1he
cutcomes. The DETS, while recogmzing the impectanee of Tradiionad Ecological
Knowledge snd the availability of such data, refuses o offer any credence woit by
declaring it w be wnseientific and anverifiable. and thus igneong it While this
knowledee may be unseientific and wnveriflable st offers the most practical informaticn,
since [here is no technical datn aveailable, as 1ooany impact, and, therefore, should he used

with or withut the availability of ather information or data,®

Conclusinn

The 13E15 falls short in several regands, most pacticulaly io s inacleguite
treatment of subsistenve, s Tailare to gather cerment and relevant information, and its
lack ol consideration of significant, bul subtle, secondary effects on e oo

environment. T0 b5 our bope that the fimal EIS addresscs these falures of the DETS.

* Please mce that the DELS alsa picks e he Fedaral or Srate delimitinn of subsisienze amd s 3sanciaoed
inlearoatiee when crnvenicol.

Tunins Chiefs Conference, Inc., Cymmenls un Fape 25 of 20
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in the b picture, given the cooireversy behind the initial proposal w constmct
the TAPS amal 1be abowiginal land clams settfement Wbar paved Lhe way lur actual
consinuction of the TAPS, Hiere 15 a need for addivonal mitigatieg measures that
adeguately assess Native issucs. The most effeclive means by swhich thar may T
achicwved 15 1o dlesignate 2 Native Alasks representative 1o the JPC. This should inglude o
memteT on the execulive commitres and staffing for that person. The purpose of this 74-60
representation wonld be to Improwve the oversight of the TAPS wath repard to compliance
ingues such as Section 29 and Scction 30 of the TAPS apreemenl, aocl viher relevant
issues, This level of represcitation will also improve the inslittional cultune reganding
the managemen of the TAPS among (he pipcline owners, slate and federal agencics, and

Alacks Matives,

Tansni Chiets Confeeence, lisc., Comments on h Fage 26 ul 28
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00074-001:

00074-002:

00074-003:

00074-004:

00074-005:

Responses for Document 00074

The decision to prepare an EIS was based on the consideration that renewal of the Federal Grant of
right-of-way constitutes a major Federal action. The decision to prepare an EIS does not mean that
the BLM recognized that significant environmental impacts had already been recognized and
analyzed. The BLM released the DEIS for public comment to ensure that all aspects of the analysis
would be subject to public review and comment, including comments on the issues and analyses
presented in the EIS. The FEIS has addressed comments on the issues and analyses received from
the public.

The EIS addresses the human environment in several areas, including transportation, economics,
subsistence, sociocultural systems, cultural resources, land use, recreation, wilderness, aesthetics,
and environmental justice. In so doing, the EIS made extensive use of a variety of primary and
secondary sources of data. Among the primary sources of data used were Alaska Department of Fish
and Game subsistence surveys, which included traditional ecological knowledge, and a number of
taped interviews with Alaska Natives and rural non-Natives pertaining to subsistence and related
issues. In April 2002, project personnel contacted the 21 directly affected villages/tribes to explore the
possible acquisition of additional information related to traditional ecological knowledge and traditional
cultural properties. To date, no response to those certified letters has been received.

The limitations of the early archaeological surveys are addressed in Section 3.26.2. A synthesis of all
archaeological research conducted along the pipeline appears in Potter et al. 2001, which is cited in
Section 3.26.2 of the EIS. A programmatic agreement is being developed for cultural resources
associated with the TAPS, as stated in Section 4.3.22. Beyond providing summary data, the EIS is
limited in terms of how much specific information (particularly locational) it can provide on cultural
resources because that information is protected under the Archaeological Resources Protection Act.

Public scoping comments provided the BLM with a wide breadth of information, issues, and concerns.
The BLM, as required under NEPA regulations, carefully considered the material received under
public scoping and developed the impact analysis to reflect those issues. In addition, the BLM
specifically responded to alternatives presented by the public Section 2.5 of the EIS. The BLM is not
required under NEPA to provide a specific response to all the scoping comments received by the
agency.

The BLM clearly understood the request presented by the TCC and stands by the decision not to
allow TCC to become a cooperating agency. Argonne National Laboratory has no authority to grant
cooperating agency status to TCC.

The BLM clearly understood the request presented by the Tanana Chiefs Conference (TCC) and
stands by the decision to not allow TCC to become a cooperating agency. Argonne National
Laboratory has no authority to grant cooperating agency status to TCC.
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00074-006:

00074-007:

00074-008:

00074-0009:

00074-010:

The Native Allotment Act of May 17, 1906, as amended, was repealed by the Alaska Native Claims
Settlement Act on December 18, 1971. The Agreement and Grant of Right-of-Way (ROW) for the
Trans-Alaska Pipeline System (TAPS) took effect on January 23, 1974. Under the Mineral Leasing
Act, the Secretary of the Interior did not have authority to grant the TAPS ROW across lands held in
trust for an Indian. Native allotment applicants and certified allotment holders had prior rights that the
federal government could not make subject to the TAPS.

Therefore, the federal government could not and did not authorize the TAPS across lands that were
subject to a Native allotment application or that had been certified as a Native Allotment. The pipeline
owners could only acquire access across the allotments by purchase, subject to approval by the
Bureau of Indian Affairs, or by condemnation under the State of Alaska's laws.

The TAPS crosses seven Native allotments.

The pipeline owners acquired access rights across five Native allotments from the allottees. The
Bureau of Indian Affairs approved these acquisitions. These are private access rights and are not
subject to federal renewal of the TAPS ROW.

The pipeline owners acquired access across one Native allotment by condemnation under Alaskan
Statute. The owners acted as agents for the State of Alaska. The access rights were acquired for
and belong to the State of Alaska; they are not subject to federal renewal of the TAPS.

The pipeline owners are negotiating access rights from one certified allotment holder. They will
acquire private rights or go to court and acquire access rights by condemnation that will belong to the
State of Alaska. Neither will be subject to federal renewal. The original TAPS ROW grant did not and
TAPS renewal will not authorize the TAPS on this allotment.

Finally, all the above Native allotments have been certified. The federal land status records do not
show any Native allotment applications on the TAPS. Moreover, the effects of renewal on all lands
along the pipeline—public, private, and Native allotments—are evaluated in the EIS.

Many regulatory and statutory requirement relating to Native (e.g. Title 25) are not specifically listed in
the EIS. The issues raised relate to the process BLM used in determining renewal or nonrenewal of
the Federal Grant. The EIS only defines terms pertinent to the evaluation of the proposed action and
alternatives to that action. Native allotments are not examined extensively because none of the
access rights are subject to federal renewal of the TAPS ROW.

The Certificates of Allotment (“deeds to the allotment owners”) were not issued subject to the TAPS
ROW because the TAPS ROW was not granted on Native allotments. BLM could not reserve a TAPS
ROW on the Native allotments because the allottees’ rights predate TAPS. The Mineral Leasing Act
prohibits the Secretary of the Interior from granting ROWSs on Native allotments because they are trust
lands. Rights not granted cannot be reserved.

Access across Native allotments in the Tanana Chiefs Conference (TCC) region was acquired legally.
Court-approved compensation was awarded either by condemnation or by negotiation, as approved
by the Bureau of Indian Affairs.

The Secretary of the Interior did not grant TAPS ROW across Native Allotments or reserve the TAPS
ROW in Certificates of Allotment because, the allotments are trust lands not subject to Mineral
Leasing Act ROWSs and the allottee’s rights predate TAPS. The federal government cannot renew
TAPS on Native allotments anymore than it can on private lands such as homesteads, home sites,
and trade and manufacturing sites.

Access across one parcel was acquired by condemnation. Condemnation is approved by the court;

the Secretary of the Interior does not have authority to approve or deny access acquired by
condemnation.
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BLM did not grant the TAPS ROW across Native allotments and is not renewing the TAPS ROW
across Native allotments. Access issues on Native allotments are negotiated between the allottees,
their representatives and the pipeline owners.

Issues about the TAPS on Native allotments are resolved between the allottees, their representatives,
and the pipeline owners. The BLM has not reserved TAPS across Native allotments and does not
manage TAPS on Native allotments.

The BLM has conducted extensive government-to-government consultations with affected Alaska
Native villages and tribes (see Section 5.3). The BLM stands by its decision to not allow cooperating
agency status for Native Alaska tribes and villages. Section 4.3.23.1 of the FEIS contains a section
on Native-owned lands.

Neither Section 29 nor the current Alaska Native Utilization Agreement specifies that residents of
Minto will receive training in oil pipe response. Thus, their fulfilment has nothing to do with activities
following the incident near Livengood.

How the APSC meets their Section 29 hiring targets is beyond the scope of this EIS.

The current procedures used by the APSC to respond to spills were considered in the DEIS.
Approaches to hiring, training, and deploying spill response personnel in the future is beyond the
scope of the EIS.

Section 29 is a specific provision in the Federal Grant of Right-of-Way for the TAPS that addresses
aspects of Alaska Native employment on the TAPS. The EIS considers Section 29 under impacts of
the proposed action on sociocultural systems (see Section 4.3.21). This is consistent with the purpose
of this document, which is to evaluate environmental impacts of the proposed action and alternatives.
Modifications to Section 29, as well as various provisions for monitoring compliance and penalties for
non-compliance, are beyond the scope of this EIS.

Thank you for your comment.

The purpose of an EIS Statement is to provide decision makers with an accurate and concise
discussion of the likely environmental consequences of a proposed action and its reasonable
alternatives. It should highlight the most important consequences. The EIS discusses the effects of
TAPS ROW renewal on sociocultural systems throughout the environmental consequences section.
Likely impacts on sociocultural systems are discussed in Sections 4.3.21, 4.4.4.15, 4.5.2.21, 4.6.2.21,
and 4.7.8.2. Effects on subsistence, a vital component of sociocultural systems are found in Sections
4.3.20, 4.4.4.14,4.5.2.20, 4.6.2.20, and 4.7.8.1, as well as Appendices D and E. In addition there are
discussions of consequences on the economy, land use, recreation, wilderness, aesthetics, and
environmental justice. All these topics are part of sociocultural systems. In short, there is considerable
information provided in the EIS regarding the likely effects of TAPS ROW renewal on sociocultural
systems. In the interest of accuracy, the commentor should re-count the number of pages employed
in this discussion, which is well in excess of the total (two) claimed in the comment. Revisions in the
FEIS have expanded virtually all sections of the EIS dealing with human impacts in general, and
Alaska Natives in particular.
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For the DEIS, a community-based, or village-based, evaluation of subsistence data was conducted
based on the best available statistical data and detailed geographic descriptions of traditional use
areas. Although the absence of longitudinal statistical data on subsistence practices, beginning
before the TAPS was constructed and extending to the present, precluded a more definitive
assessment of possible impacts of the TAPS on subsistence, available data do enable the
identification of TAPS-associated activities that have a potential impact on this activity. As discussed
in greater detail in Sections 3.24 and 4.3.20 of the FEIS, the largest sources of potential impacts on
subsistence resources have nothing to do with the TAPS. Revisions of Section 3.24.4 provide
additional evaluations of data on subsistence and sport harvests, including an approximation of how
the two have changed over time in the vicinity of the TAPS.

In general, the EIS attempted to provide a thorough, balanced picture of potential impacts of the
proposed action and alternatives based on the information available. That information included an
explicit consideration of traditional ecological data, in the form of comments provided to various
members of the team preparing the EIS as well as taped interviews of Alaska Natives and rural
Alaskans pertaining to subsistence. Throughout the EIS process the BLM sought and incorporated
additional traditional ecological knowledge from all parties, especially federally recognized Tribes and
other Native organizations (including Tanana Chiefs Conference). For example, in April 2002 the 21
directly affected tribes associated with the TAPS were contacted by certified letter to invite their
participation in providing additional traditional ecological knowledge explicitly associated with
subsistence issues in the EIS. To date, no response has been received to any of those letters.

There are many possible definitions of subsistence, in general and particularly in Alaska where the
issue of its official designation has generated considerable attention over the past few decades. This
EIS is a federal document, and as such, the federal definition of subsistence was used.

Sections 3.24 and 4.3.20 have been revised to discuss the multiple roles of subsistence in the Alaska
Native and rural non-Natives more completely. Text in Section 3.24 also has been modified to note
that nonrural Alaskans also may rely on harvesting wild resources, though in keeping with the federal
definition, this is not identified as subsistence. Contrary to the claim made in this comment, there is
no evidence to indicate that the TAPS has had led to change in subsistence use areas. Although the
two sections named above acknowledge that there have been impacts to subsistence, they also point
out that these impacts tend to be due to many other causes other than the TAPS (which available
evidence indicates has had only a small impact).

The cited section attempts to provide a rough sense of the economic importance of subsistence
resources, and acknowledges at the onset of the second paragraph in that section the difficulty in
measuring this importance. It makes no attempt to analyze economic contributions at the household
level, both because the analysis conducted is at a much larger scale and because adequate data do
not exist to support such an analysis for the directly affected tribes. The range presented was to
preempt complaints that the initial figure was too low, and provides the conversion factor used —
again to provide a rough sense of the economic value of subsistence resources in Alaska.

The cultural importance of subsistence, one of the most important contributions of subsistence to
Alaska Natives, is not the issue upon which Section 3.23.5 focuses. Such considerations appear in
Sections 3.24 and 3.25, and are carried through the impact analyses for subsistence (e.g., Sections
4.3.20,4.4.4.14, and 4.7.8.1).

The Tribes included in the analysis of subsistence (and sociocultural systems) are those Alaska
Native Tribes who likely would experience impacts in several issue areas: subsistence, employment,
culture, and land selection (see revised versions of Sections 3.25.1.1 and 5.3). This list includes
Tribes well removed from the TAPS (more than 200 mi away, in some cases). The EIS also
considered subsistence in other rural communities in the vicinity of the TAPS and likely to experience
TAPS-related impacts, though their evaluation was limited to those for which subsistence data exist
(see Section 3.24.2). Subsistence data presented in the expanded version of Section 3.24.3 provide
additional insights on possible impacts in communities close to areas heavily exploited by sport
hunting and fishing.
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In response to public comments on the DEIS, the subsistence analysis was reexamined carefully.
The revised version of Section 3.24 of the FEIS discusses a variety of subsistence data, including
community harvest data, approximated subsistence harvests of selected game by geographic area,
information on resource populations (see also Sections 3.19, 3.20, 3.21, and 3.22), and traditional
ecological knowledge. Sections 4.3.20 and 4.7.8.1 refer to studies that have focused on impacts
related to the oil industry on subsistence, thus providing an interpretation of key situational data on
subsistence. The available data are adequate for purposes of evaluating impacts of the proposed
action and all alternatives considered in this EIS.

Noting an absence of independent confirmation was not intended as a judgmental statement, but
rather as a statement of fact. Although the U.S. Fish and Wildlife Service has had a program to collect
traditional ecological knowledge, that program has not provided independent confirmation of the
traditional ecological knowledge references cited in the DEIS. Traditional ecological knowledge was
not dismissed, casually or otherwise, but rather used to augment more conventional data, such as the
statistics collected by various government agencies. The text in Section 4.3.20 has been revised to
discuss the role of traditional ecological knowledge more clearly with respect to causality.

Section 3.24, as well as sections discussing subsistence impacts (e.g., Section 4.3.20, 4.4.4.14,
4.7.8.1), have been revised to discuss the range of subsistence roles more explicitly. Moreover,
Section 3.25 and other parts of the document dealing with sociocultural systems have been modified
to acknowledge the role of subsistence (and subsistence impacts) in the broader context of such
systems.

There are many possible definitions of subsistence, in generally and particularly in Alaska, where the
issue of its official designation has generated considerable attention over the past few decades. This
EIS is a federal document, and as such it uses the federal definition of subsistence. The FEIS notes
that some urban residents also harvest and use subsistence resources for personal and traditional
uses (see Section 3.24.1).

Original versions of Sections 4.3.20, 4.5.2.20, and 4.7.8.1 all discuss indirect or “secondary” (as the
comment terms them) impacts of TAPS-related roads and infrastructure; revised versions of each
section elaborate on such impacts. The magnitudes of these impacts are anticipated to be very small.
Mitigation measures which would have a significant effect on subsistence resources, or competition
for these resources, involve steps such as changes in predator management, the management of
commercial fishing, the management of sport hunting and fishing in certain geographic areas—all of
which involve government agencies other than those involved here and which are beyond the scope
of this EIS.

Section 3.24.2 does discuss the topic of access to different categories of subsistence resources, the
importance of this topic is noted in the final paragraph to the section. Some information has been
received from villages and incorporated into the EIS. In an attempt to acquire additional information
from Alaska Natives, representative of the 21 directly affected tribes/villages were contacts by certified
mail in early April specifically to solicit information on traditional ecological knowledge pertaining to
subsistence. Such information could have included issues associated with access. To date, no
response has been received from any of the tribes.

The purpose of Section 4.2.1 is to identify those factors associated with the TAPS that could
potentially affect the various resources considered in the EIS, including subsistence. Identifying more
specific connections between these impacting factors and subsistence is left to those sections of the
EIS that address such matters specifically—such as Section 4.3.20 for impacts to subsistence under
the proposed action.
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The comment indicates some possible confusion by the commentor concerning Section 3.24.4. Game
harvest data maintained by the Alaska Department of Fish and Game do not distinguish between
recreational and subsistence harvests, regardless of the year. The revised version of that section
uses an approximate distinction to provide a sense of sport harvest pressure. Section 3.24.4 in the
FEIS discusses approximations of patterns of sport harvests versus subsistence for areas within the
subsistence use areas for rural communities considered in this EIS. These data indicate varying
degrees of competition, with units particularly close to populated areas (e.g., Fairbanks) and near
highways showing evidence of greater sport harvests.

As the revised version of Section 4.3.20 now states more clearly, many impacts associated with
opening the Dalton Highway to public use are mistakenly associated with the TAPS. That decision
was made by the state, based on a road that they owned and managed, and is not associated with the
pipeline.

Sections 4.3.16, 4.3.17, and 4.3.18, immediately following the section cited in the comment, consider
impacts due to habitat loss, alteration, or enhancement for fish; birds and terrestrial mammals; and
threatened, endangered, or protected species; respectively. In no case are long-term, negative
impacts anticipated at a population level.

The EIS presents data on participation and harvest levels, which should not be equated with levels of
reliance. TAPS employees are prohibited from hunting or fishing while on site, be they working or not,
but are not prohibited from these activities during off-periods provided they have obtained the proper
license(s). The decision to restrict the evaluation of subsistence impacts to rural residents, which is
consistent with the federal definition of subsistence in Alaska, was made because this document is
being prepared by a federal agency. The EIS has completed as well-rounded a study as possible, in
the process considering both the statistical data as well as traditional ecological knowledge pertinent
to the study. In April 2002, preparers of the EIS met with Alaska Federation of Natives and Tanana
Chiefs Conference officials and informed them of data inadequacies, among other things appealing to
these organizations to provide any additional data (or recommendations on where such data may be
acquired) that the EIS team may have overlooked or otherwise been unaware of. No substantive data
were identified. In addition, all 21 directly affected tribes were contacted by certified mail in April 2002
to discuss additional traditional ecological knowledge pertaining specifically to subsistence. To date
no response has been received to any of those letters.

It is inaccurate to state or otherwise suggest that the EIS considered traditional ecological knowledge
“unreliable.” On the contrary, the EIS considered all pertinent types of information in evaluating
subsistence, both in the interest of thoroughness and because of the importance of this topic to rural
Alaskans (including Alaska Natives). In characterizing the logic used in the EIS assessment, the
comment fails to note conflicting evidence, such as the absence of declining populations of
subsistence resources for fish, birds, and terrestrial mammals during the empirically observed
operation of the TAPS (see Sections 3.19, 3.20, and 3.21). Just as we felt obliged to consider
traditional ecological knowledge, we also felt obliged to consider data that were not in the realm of
traditional ecological knowledge. The assessment of impacts under all alternatives and the
cumulative case stated available evidence as clearly as possible, as well as the difficulty in using them
to come to particular conclusion. The conclusion stated was what preparers of the EIS felt the data
supported.

The EIS compiled data from existing sources that provide quantitative and qualitative information of
subsistence patterns on communities in the vicinity of the TAPS, and related causes of impact on
subsistence in those communities. Information consulted included taped interviews of Alaska Natives
and rural non-Natives discussing subsistence and related issues, and other sources of traditional
ecological knowledge (including statements made during public scoping for this study).

Section 4.3.20.2 has been revised, and includes a brief discussion of possible impacts of changing
bag limits and changes in seasons, which is a more logical location for this discussion than Appendix
D (which contains descriptive data).
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Data on specific game locations (and numbers available) are unavailable for years prior to TAPS
construction. Population data on several species are presented in Sections 3.19, 3.20, 3.21, and
3.22. Available information from traditional ecological knowledge concerning proximity of game and its
possible relocation due to the TAPS and other activities is presented in Section 3.24.1 for certain rural
communities.

Traditional ecological knowledge, such as the judgments of individuals about ecological variables, is
presented in Section 3.24.1.1 as well as Appendix D. It was assumed to be credible, with certain
limitations, as discussed in Section 4.3.20. Considerable attempts were made to “follow-up” the
assessment of these data, in the form of evaluating subsistence from other perspectives and with
other information (including the statistical and cartographic information presented in Appendix D).

The EIS used the current federal definition of subsistence, as the document is being prepared by a
federal agency. This definition excludes nonrural settings, as defined by the Federal Subsistence
Board. Moreover, subsistence harvest data for individual communities tend to be unavailable for
nonrural settings—including Fox and Salcha.

The revised version of Section 3.24.4 includes an approximation of subsistence versus sport harvests
in uniform coding units associated with subsistence use areas for the rural communities examined in
this EIS, as well as a discussion of increased pressures on resources in these areas (which include
areas near urban settings). Section 4.3.20 has been expanded to include an additional discussion of
impacts on subsistence.

As discussed in revised text in Section 4.3.20, TAPS-related restrictions on subsistence are extremely
small. Additional constraints on access to hunting and fishing areas following the attacks on
September 11, 2001, in the form of further restrictions on use of access roads, are noted in Section
4.3.20. However, the effect of these constraints would be lessened by impacts on hunting and fishing
areas by making them less accessible to sport hunters and anglers from the main road system.

Most of the statistical data presented were collected by the Alaska Department of Fish and Game in
the 1980s and 1990s. Although dated, they are the best, most detailed village-specific data available
on subsistence harvest levels and participation rates for individual subsistence resources. Other
statistical data presented were collected as the late 1990s and additional data on subsistence have
been added to the FEIS that date to 2001 (Section 3.24.4). Traditional ecological knowledge
presented dates primarily from the 1990s, though some also was obtained by members of the EIS
team in the past year while developing the impact assessment.

In all cases, the EIS presented the best and most appropriate data available. Recognizing data
inadequacies, in April 2002 preparers of the EIS met with Alaska Federation of Natives and Tanana
Chiefs Conference officials and informed them of data inadequacies, among other things appealing to
these organizations to provide any additional data (or recommendations on where such data may be
acquired) that the EIS team may have overlooked or otherwise been unaware of. No substantive data
were identified. In addition, all 21 directly affected tribes were contacted by certified mail in April 2002
to discuss additional traditional ecological knowledge pertaining specifically to subsistence. To date
no response has been received to any of those letters.
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Although Section 3.25.1 does discuss statistics on total population and Native population, neither that
section nor any other in the EIS states that all of these individuals “rely heavily on harvesting available
resources for subsistence,” as stated in the comment. No data presented in the document supports
this assertion. The EIS did not evade analysis of direct and indirect impacts, but rather did the best
possible analysis with all pertinent data available—including both traditional ecological knowledge and
statistical data. The figure of 2% of total fish and game harvested being used for subsistence was
presented to provide a relative sense of how subsistence harvests compare to other forms of harvest,
including sport harvests. There is no way of knowing if this amount of subsistence harvest is
equivalent to the State’s “provisioning.” To avoid the inherent problems of using general statistics and
other forms of data to examine a practice that differs greatly among rural communities, the EIS
presented village-specific subsistence harvest, participation, and use data to incorporate local
differences. Document preparers felt that participation and use statistics better reflected the
importance of subsistence in individual communities than availability of commercial food sources.
Data reflecting habits and preferences of urban Alaskans are not apparent in the EIS.

The final sentence of Section 3.25.1.2 in the DEIS refers to the emergence of Alaska Native political
awareness, as a further outgrowth of the Alaska Native Claims Settlement Act. It was not intended to
be offensive or ethnocentric, and makes no implications about Euro-American cultural systems level
of development with respect to Alaska Native (or any other) sociocultural systems. The terms
“evolution” and “evolve” in this EIS with respect to culture refer to change, with neither positive nor
negative connotations nor implication that sociocultural

The EIS addresses impacts to Native sociocultural systems as a whole in Sections 4.3.21.1, 4.4.4.15,
45.2.21, and 4.6.2.21. Native subsistence a core component of Native sociocultural systems, with
implications far beyond economics, is treated in Sections 4.3.20, 4.4.4.15, 4.5.2.20, and 4.6.2.20,
along with Appendices D and E. Cultural resources including impacts of areas of cultural importance
to Alaska Natives are treated in Sections 4.3.22, 4.4.4.16, 4.5.2.22, and 4.6.2.22. In addition, effects
on Native cultures are also taken into account in other topical areas. The EIS examines those cultural
areas most likely to be affected by TAPS renewal and presents them to the decision makers in a
concise manner as part of a complex set of factors likely to be affected by TAPS renewal.

In part because of comments on the DEIS, all of the above issue areas have been revisited carefully
in the process of developing the FEIS. As appropriate, revisions have been incorporated into the text
of the FEIS.

The EIS identifies the potential for "severe" impacts on aquatic subsistence resources, and
"substantial" negative consequences to sociocultural systems as a result of major spills, which was
not intended to be cavalier. The commentor has specified a number of examples of these major
consequences. Although the sociocultural consequences of certain accidents would be severe, the
risk of any one of these unlikely to very unlikely events occurring along a particular stretch of pipeline
is extremely small. The calculation of risk takes into account both the predicted frequency and the
predicted severity of consequences (see Section 4.4.1.1). The chance of these scenarios occurring is
extremely small, as small as 1 chance in 255 million in the case of a severe spill into a particular river
(see Section 4.4.4.3). Therefore the likelihood of a substantive effect on Alaska Native cultural
systems is small.

The aim of the analysis of impacts from spills to subsistence and sociocultural systems was not to
discount the severity of potential accidents. By the same token, the EIS attempts to treat impacts in an
evenly balanced manner. To ignore a possible reaction to a spill through relocating subsistence efforts
within a region where subsistence already occurs for a particular rural community would be
incomplete treatment of the impacts. Moreover, to speculate on the impact of the death of certain
tribal members would require development of scenarios with no basis in any of the analyses
conducted. The text in Sections 4.4.4.14 and 4.4.4.15 has been changed to discuss impacts to
subsistence and sociocultural systems more completely, but those modifications do not include
speculations about extremely unlikely events resulting from other extremely improbable occurrences.
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Section 4.8.3 states that cultural resources are nonrenewable. Section 4.4.4.16 states that a spill
could adversely affect cultural resources. The determination of such an effect relies on combining
specific spill simulations with locational data for cultural resources. Section 4.4.4.16 also states that a
programmatic agreement is in place for considering cultural resources during a spill event. The APSC
has generated and maintains spill contingency plans for the entire pipeline.

The EIS attempts to address sufficient specifics for individual villages to provide a basis for the
evaluation of impacts under the various alternatives considered. In the process of preparing the FEIS,
sections in the document dealing with subsistence and sociocultural systems were both revised and
expanded, in part to direct further attention towards community-specific concerns. One aspect of this
has been to organize discussions regionally, to enable a focus on problems that may not be well-
defined for each individual community, but are understood at a regional level. With regard to
traditional ecological knowledge, the EIS considered that information available.

However, this type of information is not used to explain issues that likely are beyond its capability—
such as conducting complex exercises in assigning causality of subsistence impacts. An appeal to all
21 federally recognized tribes considered in the EIS to provide additional information on traditional
ecological knowledge, by certified letter mailed in April 2002, has received no response.

Section 3.26 identifies the laws and procedures which protect cultural resources along TAPS. In
addition to the laws and normal procedures for considering cultural resources, a programmatic
agreement for protecting historic properties during emergency spill response is discussed in Section
4.4.4.16. The programmatic agreement requires spill contingency plans to be in place for the entire
pipeline. The APSC maintains these plans.

The EIS has been prepared by, and reviewed by, individuals whose professional training, work
activities, research, and writing involves the evaluation of other cultures.

With regard to Native input, Alaska Native groups were contacted in April 2001 informing them that an
EIS was being prepared for TAPS ROW renewal. In the year that followed, Alaska Natives were met
with on numerous occasions in an attempt to incorporate Native concerns and perspectives into the
EIS. This includes a meeting in April 2002 with representatives of the Alaska Federation of Natives to
discuss issues in the EIS associated with subsistence, also participated in (via teleconference) by
commentor. The 21 federally recognized tribes were contacted again by registered mail in April 2002
requesting input on traditional knowledge regarding subsistence and traditional cultural properties.
This letter included an offer to meet with representatives of Alaska Native groups individually at the
convenience of the Alaska Natives. To date, no response to these requests was received by Argonne
National Laboratory, the BLM, or any other agencies in the Joint Pipeline Office.

The EIS relied on all current information held by the Alaska State Historic Preservation Office on
traditional cultural properties. No contacts made during the preparation of the EIS indicated that
additional traditional cultural properties were being examined in areas that could be affected by the
TAPS. Formal requests in April 2002 to the 21 federally recognized tribes identified as likely to
experience direct impacts from the TAPS failed to provide any additional information on this topic.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide the BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the grant and lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (“Adaptive
Nature of the Grant in Compliance Monitoring”), 4.1.1.3 (“Risk-based Compliance Monitoring”), 4.1.1.4
(“*JPO Comprehensive Monitoring Program”), and 4.1.1.8 (“Coordinated Planning and Response to
Abnormal Incidents”) for more information on the role of adaptive management as a JPO business
practice.
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The revised version of Section 3.24 of the FEIS discusses a variety of subsistence data, including
community harvest data, approximated subsistence harvests of selected game by geographic area,
information on resource populations (see also Sections 3.19, 3.20, 3.21, and 3.22), and traditional
ecological knowledge. Sections 4.3.20 and 4.7.8.1 refer to studies that have focused on impacts
related to the oil industry on subsistence, thus providing an interpretation of key situational data on
subsistence. The available data are adequate for purposes of evaluating impacts of the proposed
action and all alternatives considered in this EIS. The acquisition of additional subsistence data, and
how these data would be collected, are beyond the scope of this EIS.

Sections 3.24.1 and 4.3.20 both contain references to traditional ecological knowledge in the
description of subsistence behavior and the evaluation of subsistence impacts. In an attempt to
acquire additional traditional ecological knowledge, all 21 directly affected Tribes were contacted by
certified mail in April 2002 to discuss processes for obtaining such information with particular regard to
subsistence. To date, no response has been received to any of those letters.

Numerous surveys have been conducted for cultural resources along the TAPS. Surveys attempt to
identify all cultural resources in the area being surveyed. The difficulty in identifying traditional cultural
properties is that there may not be any physical evidence of their existence.

In recognition of the scarcity of data on traditional cultural properties, preparers of the EIS contacted
all 21 directly affected Tribes by certified letter, in April 2002, to begin the process of obtaining
additional information on such resources. To date, no Tribes have responded to that inquiry.

Guidance and procedures for consideration of cultural resources during spill events are presented in
the following reference, cited in the EIS:

Programmatic Agreement, 1997. Programmatic Agreement on Protection of Historic Properties During
Emergency Contingency Plan, Annex M. Alaska Federal/State Preparedness Plan for Response to Oll
and Hazardous Substance Discharges/Releases. Agreement between 10 federal and state agencies.

In addition, APSC's current contingency plans for spills are presented in a different document, also
cited in the EIS:

Alyeska Pipeline Service Company, 2001, TAPS Pipeline Oil Discharge Prevention and Contingency
Plan CP-35-1, Anchorage, Alaska.

These documents provide general procedures, because the number of variables associated with spills
makes it impossible to address every situation, and are cited in the EIS. The location and nature of
the spill will dictate the threat to cultural resources. APSC'’s plan does provide guidance on a milepost-
by-milepost basis.

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. In the event of a spill, however, JPO has a number of highly-trained
individuals who are fully prepared to respond quickly and effectively.

Section 4.4 in the FEIS addresses spills for the proposed action generally. See Section 4.4.4.16,
which discusses the impacts of spills on cultural resources.
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Section 4.4.4.7, "Human Health and Safety,” provides a detailed analysis of the potential effects of oil
spills on human health.

The BLM and member agencies of the JPO are committed to the protection of human health and the
environment. The Federal Grant and authorizing legislation (TAPAA) provide unprecedented authority
to BLM in assuring the protection of human health and the environment. Stipulations (the guiding
conduct of operations for the operator of TAPS) within the Federal Grant contain numerous provisions
that are protective of human health and the environment.

The effects of the proposed action and alternative measures are discussed in Sections 4.3.21,
4.5.2.21, and 4.6.2.21 of the DEIS, and the potential consequences of spills are discussed in Section
4.4.4.15. In addition, consequences to cultural systems are considered in the sections on subsistence,
economics, wildlife, health, and environmental justice. These sections have been reviewed in
response to this and other comments, and the information presented has been amended or modified
as appropriate.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.

The statement of Alaska Native unique knowledge of their environment is consistent with the position
assumed in the EIS. Evaluation criteria for subsistence under the proposed action appear in Section
4.3.20, though the connection with impacts is stated definitively (rather than using the term “might,” as
stated in the comment). The remainder of the comment is duly noted.

Although it is not necessarily a “statistical fact,” an analysis of impacts indeed does require
comparison to a baseline and the absence of this baseline is a major constraint to the evaluation of
subsistence impacts, as stated explicitly in Sections 3.24.1 and 4.3.20. The EIS does not discount the
validity or credibility of traditional ecological knowledge, but tries to point out certain considerations
that one should keep in mind when employing such data (such as the assignment of causality).
Although traditional ecological knowledge points to TAPS-related impacts, as discussed in Sections
4.3.20 and 4.7.8.1 there are indications that some subsistence resources are present in greater
numbers than before the pipeline, while examinations of current fish, birds, terrestrial mammals, and
other subsistence resources (see Sections 3.19, 3.20, and 3.21) do not indicate that any resource
populations have suffered under nearly 30 years of TAPS operation. The existence of contrasting
conclusions to those posited by traditional ecological knowledge sources makes it impossible to rely
solely on the former. Any conclusions based solely on a single source of information while ignoring
other valid sources of information while ignoring other valid sources of information could not be
defended.
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The DEIS conducted a community-based, or village-based, evaluation of subsistence data based on
the best available statistical data, detailed geographic descriptions of traditional harvest areas, and
traditional ecological knowledge available (see Sections 4.3.10, 4.4.4.8.1, and 4.7.8.1)

In the interest of obtaining additional information with which to evaluate impacts to the TAPS on
subsistence, a meeting was held with representatives of the Alaska Federation of Natives and Tanana
Chiefs Conference in April 2002 to discuss this and other issues associated with the evaluation of
subsistence impacts. Although some information was provided during and following that meeting, no
actual data were forthcoming that would enable the improvement of the subsistence analysis. That
same month, the 21 directly affected tribes associated with the TAPS were contacted by certified letter
to invite their participation in providing additional traditional ecological knowledge explicitly associated
with subsistence issues in the EIS. To date, no response has been received to any of those letters.

Impacts on the human environment are discussed for transportation, economics, subsistence,
sociocultural systems, cultural resources, land use, recreation and aesthetics, and environmental
justice.

The BLM employs an Alaska Native to assist with issues related to Section 29 and Section 30 issues
and to facilitate communication with Alaska Natives (including government-to-government
consultations). As this comment is written, that position had recently become open and BLM is in the
process of filling it with a qualified individual.
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TOM EAKOSI PO, BOX (00648 ANCILORAGE, AK 99510 Ph/Fax 563-7320
Aupgost 20, 2002

BLMY TAPS Remewal EIS

Argorme Mational Laboratory, LA}
9700 South Cass Avenue

Argonne, 11, 60413

State of Alaska

Pepartment of Natora] Resources £ JPO
Joint Pipeline Office

411 Wesl dth Avenoe, Suilc 2
Anchorage, Alaska B9501-234]

Re:  I'oblic Comment on fvgff fevirosmenial Inpoct Statement, Renewal of the Federol CGranf for
the Trars-Alaske Pipeline System Right-of Foay (BLMAKPT-F026+28804+5%0_ 115
Department of Interior, Burcan of Land Management, July 20023 ated Comemissiorer 's Statement
af Reasons cnd Praposed Written Deternination for the Renewaf of the Trems-Alsko Mipelive
Right-of-Way Lease (ADI. 63574, July 5, 2062,

Dear BLM and State of Alaska:

This letter is senl a3 3 suppkment to my comments presented on Avgus 5, 2002, at the
Anchorage Hilten lotel, and on August 20, 2002 by phone to 1.866-342-5003. This writing is
mecessilated by the matenial omissien in the 2502 )P0 News Release which faiied to mentioin a time
limit an the phune in commeni option. [ found myself limited, tinee and aguin, 1o reciling my name and
address and hittle else, and withoul the apporiunily to personally contact anyone to provide lor o
continucus and comprehensive comment. Discovery of Lthis omission at approximately 4:14% P on
202 did noa leave sullicient time te put my eomments in weiting, 1 therelore Toquest a written
authorization to supplement my comments @2 a mitipating measure 10 compensat: for (his material
LA TEE L

I adept and incurporte by reference the written andfor orl comments provided by
Richard A, Fincherg/ AFER oo 806702, BA7A2, 859402 and 8720002
Richard Charter/ltivironraental Delonse Fund on 8/20/02:

Tom Copeland on 220/02;
Bob Bandall Trustees for Alaska on 820402, and;
Walter Parker on R/6/02,

The DEIS and Commissioner’™s Statement must be redone and resubmitled for public comment
due o their incomplele asscssments, illogical and unscientific conclusions, failure to comply with
applicable law and thiture to provide for the constitutionsl rights of Alaska's citirens and users ol
Aluska's natural resoarces. Meither the Grant nor Lease may be renswed where they {ail to provide for
reasonable concurrenl uscs of Alaska's resources as a maller of law and fagt, The use ol federal and state
lands by Alveska Pipeline Service Company, (AMSC), cannel be cerlificd as “reasonable” pursuant to
the mandates of Asticle VNI, Section § of the Constitution of the State of Alaska where it has activety
chosen 1o evade, and continees to evade, the pravisions of Ew, Grant and T.ease tegulating the quality of
ol spill respomse equipment, timcliness of spill respunse and degree of response effurt, Similarly, the
DEIS and Determingtion Comments lakosh/8 20002 page 1 of 3
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Grant and Lease may not be rencwed wiere o sulhorized regolatory or oversight agency of government

i willing b enforce these applicable provisiens of law, CGrant and [ease. The reoords of the litigation

and administrative appeals that 1 have incorporated into my comments clearly estublish the following

un-refuted malerial issoes of law and lact:

1} TINE has deferred to 13F0 its obligaton w enforce Lease provisions regulating oil spill coatingeney
plansing;

23 The Alaska Supreme Coorl, Case Weoo 509619, has determined that 1DREC has never propetly
interpreted its obligation under law to deny approval of il spill contingency plan permils that do not
utilize the best techoobegy available at the time permits arc submuted or remewed,

3P TN has never enforced the qualny siandards for spill cesponse equipment under any and all law
codified to date.

43 The Alaska Lepislature and the Supreme Court of Alaske have determined that oil spills presenr an
imminent threat to Atiska’s vatral resources: “In 1950 the Alaska legislature, foding that it is a
matter of the highcst urpency and priority (o protect Alaska’s cosslal and inside warer. estuaries,
wiAlamds, beuwches, and latd froro the darmage which owy be occasioned by the discharpe of oil,
cnacted Alaska’™s Oil Pollution Control Act. 1™, Adaska Supreme Court Opinien 5389 al p.1, Lakosh
ws DEC Case # 3-09619,

5} Ciiven this imminent threat of damage from oil spills, all potentially affected namral resource uscrs
must be provided duc process and due compensation prior to effective divesiment of ther inteross
pursuant L Aricle Y, Section 16 of the Constitution of the Stte of Alaska.

4} 1 sitll have active due process adjudications which must he folly resolved prine to any additional
state or foderal action, such as Granl, Lease and contingency plan approval, that could constitule an
edleetive divestment ol rmy jelerests,

The 13EIS presents two mutually exclusive statements: AT'SC is in compliance wilh all Lease and
Orant provisions, and; the Alaska Supremc Courl, Case No. 5-0961%, has delermined then DEC bas
pever propendy interpreted AS 46.04.0300e), Hoth the Grant and lease require that AMSC be in
compliance with applicable law as a primary condition of compliance with the Grant and Lease. No
asserlivn ol compliance may be preffersd where, a5 8 malter ol law, DRC hay not endureed applicabls
stamutory or regulatory compliance. A lack of compliance, in fact, must be prasumed where the defect in
cntorcement 1 cstablished as 2 matter of law. The ipstant DEIS must be rejocted and redonc where it
contaws such talse and misleading statements, Indeed, Arponne Natioral Laboratory. JPC personnc] and
any other persons authoozing the disteibution of these false statements shoukf be prosecuted ander state
and federal law for providing false statemenis in foderal and state Investigations. Soch false statements
and disregard of my comments an LIS scoping ure likewise, o violation ol my rights o fair and jus
trealmenl in oxceutive investigations pursuant to Adticle 1, Section 7 ol the Alaska Conslilution.

There are several other misleading staterments and omissions that could/may well bo deemed
fraudulent by misrepresentation andfor onission noder stale and lederal siatotes and would at least reach
e kevel of unjust treatroent. The woderlying report of the State Pipeline Coordinator, upon which the
Comnrpissioner’s Delermination 1s based, and the JPO's repornt on Grant and Lease compliance, ntegral
to the DEIS, (Reponts), misrepresent APSCTs full compliatwe, The reports fail to cven mention scveral
of lbe provision of faw, Grant aod Lease that are at issue in the incorporated pending. amd prior,
ticigation. and sdminisirative appeals. The facl that (hese provisions are omined ffom the repors
establish that: the authorized oversight ageecies are oblivious W their mandaled dutics, bave never
enloreed their mandated duties, andfor are actively suppressing disclosure of specific dutkes In an
atternpt o unlawlully subsidice APSC, owoers of the transported ol and the State of Alaska at the
expense of the rights of Alaska’s citizens and other patural mesource wers. The lalter accusabion,
although a very scrious allcgation, is clearly supported by the dismissive trealment given to DNRs

DETS and Determination Comments lakosh/8/2042 page 2 of 3
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obligations under the Lease, my ozal testimony. affidavits aod other cvidence submitted o the
ncorperated docurnents,

The Reports failed to adequately disclose and address agercy oblipations pursuant to the Coasstal
Zone Manapement Act, Alaska Coastal Zonc Management Act and Coustal District Manugement Plans,
given the polential for spilled ofl to adversely aflect well over O miles of coastline in at least six
coastal districls, as has been established in the Exxon Valdez Oil Spill. It is patcntly absurd to prosume

that a catastrophic spills from TAPS facilitics reaching open walers less than 30 miles o Bligh Beel

coubl not adversely affect the same aten as the LVOS. The et that the WM T must regularly suspend
bading of tankers dus to an inability to conduct effective spill response establishes that TAPS/YMT
spills during these periods could reach Bligh Reef unabated, and From thers (the rest is history.

The DRI presumpiion (hal catastrophic spills should be wolally discounted in assessment of
potential resowrce damages (s likcwise absurd given the repont’s failure to consider the material facts of:
APSC's and other relevant lease/permn holders” mabilny {0 Gmely conizin, coniol wecover and
mitigate oil spill damage from any actual water-borne spills and several land spills; failure to perform in
conformanee with standards sct forth in contingency plans during spifl responsc drills; fadore ol
agencies o enforce mandated duties; owstanding compliance measures and conditions of approval to
TAIMSYMT contingeney plan approvals; the known terrorist threats to U8, petroicum facililies/vessels:
the polential lor unabuted vandalism against TAPS il huve a high potential for development into
catasteophic spills subseguent to ignition of spitled oil and a resultant structural failure of TAPS; the
increasc polential for these calastrophic fires given the increasing conten! of natural gas liquids in North
Slope Crwde Odl, Given these glanng dediciencies m e DEDS apalysis of polential spill damage, e
repart must e deemed well gutside the minimum standards necessary to qualify it as a scientifc and
teasoned study of the matenial issues under cvaluation, The standards of cited law and scientific inlcgrity
deinprnd that all of the material factors be reconsidered in 3 re-isgued RIS subject 1o prodissional and
public scruting. This re-issued DE1S should not, as a matter of scientific integrity, and cannet, a5 a mater
ol due process and lam trestment, be completed untid 1 have fully exhaosted all legal recourse alforded to
protect my potentially affected inferasis as established by precedent, law amd constiationsl dght.

Where DN, BLW and DEC have abandoned their mandated dities for 25 wears, or at least feigh
igootance thereed, it is incumbenl upon the Secrctary of the Interior and Commissiomer of DNR to
construct, and presest as an alternative in a new DEIS, Grandleuse provistons'stipulstions that
substantially clarify and specify the oblipations and rights of all imerested with respect to the Quality,
quantily and timelingss of oil spill respunse. Given DNE, BLM and DEC's failure to fully coforce, and
APSC's failure to fully comply with, cited spill response obligations, il is ¢learly uoduly burdensome to
impose anether 30 years of ambiguous coforcecment obligations. The Grant and Lease shoubd only be
venewed for five years o that affiected partkes may be lully insured that detailed guidelines for
impiementation of new provisions'stipulations are fully dewveloped and eoforced by the avthonzed
oversight apenwics, The Loase and Graot should not, thercafter, be renewed if APSC is not fully
compliznt with requirements to emphyy, to their best efforts, slate-oF the-urt and the “best”™ technolopgy
capable of immediatcly abating damage from oil spills in_addition te empleyment of all reguired spill
pravention measures, Although spilf prevention is typically preferable to, and more cost effective than,
spill response, virmally all informed parties apree thal preveotion of known threats of intentional
damage to the TAPS is impossible. The Livengood Spill is living prool ol this yulnerabalily amd APSCs
ineompelence @kl misreproseniztion of response capability. Foll complianee with response obligstion: is
necessary now, more than evar Inenediate aothorication and funding of a Citizens' Oversight Giroup
could substantiaily accelerate and coordinate reprasentation of the interests of those personsiontities that
are conlinually subject (o adverse accumulative impacts from TAPE.

Sincercly, oot Qofecodn
Tom Lukosh
DLELS and Deterrination Comments lakosh/8/20/02 page 3 of 3
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00075-002:

00075-003:

00075-004:

00075-005:

00075-006:

00075-007:

Responses for Document 00075

Although 45 days is understandably a short time to review a document of this size, it is consistent with
the Council on Environmental Quality regulations for implementing the National Environmental Policy
Act regarding the review of draft environmental impact statements. Significant effort was made to
advise people of the schedule and duration of the review well in advance (one year). The DEIS was
published on schedule, and many substantive comments on the content of the DEIS, including yours,
were received during the 45-day period. A decision to not extend the comment period has already
been announced and it is inappropriate to provide an exception for individuals.

Thank you for your comment.

The Federal Grant, TAPAA, and the Mineral Leasing Act provide the foundations on which decisions
to renew the Federal Grant are made. If the applicant is in compliance with all laws and regulations,
the BLM is required to renew the Federal Grant.

Thank you for your comment.
Thank you for your comment.
Thank you for your comment.

The responsibilities of BLM relative to the Coastal Zone Management Act and the Alaska Coastal
Management Plan (ACMP) are described in the EIS in Section 4.3.23.2, “Coastal Zone Management.”
The Valdez Coastal Management Plan requires oil spill prevention and response plans consistent with
the statewide Alaska Coastal Management Program standards. Spill scenarios for the proposed
action and potential impacts on coastal zones are discussed in Section 4.4.4.17.2.
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The possibility of pipeline failure is addressed in the spill analysis. (See Sections 4.4 and 4.7.1.10 of
the EIS.) In estimating the frequencies and spill volumes for future spills, both the historical data from
past spills and the potential for catastrophic spills of large consequence were considered. As with any
other engineering project, there is no 100 percent proof that the pipeline will not fail. However, the
owners of the pipeline and the federal and state agencies with oversight responsibilities for TAPS are
doing everything possible to keep the likelihood and consequences of future spills at acceptable
levels.

The Oil Discharge Prevention and Contingency Plan for the pipeline (C-Plan) provides for significant
resources, including equipment, trained personnel, and effective organization, to respond if oil does
spill from the pipeline. (See Section 4.1.4 of the EIS.)

The TAPS C-Plan is updated periodically and lessons learned from actual occurrences, as well as
from regular exercises conducted along the pipeline, which are incorporated into the plan. In addition,
the plan is reviewed annually by the BLM, every three years by ADEC, and every 5 years by DOT.
EPA also reviews the plan as it applies to pump stations. As part of this process, APSC and the
federal and state agencies with oversight responsibilities for TAPS make sure that the appropriate
emergency response equipment is made available along the TAPS.

Changes to spill plans are made when problems with the existing procedures or equipment are noted.
For an example, see the text box in Section 4.1.1.8 for a synopsis of the Livengood bullet hole
incident and changes made to the C-Plan.

Security along the TAPS ROW has been increased in response to concerns over potential vandalism
and terrorist acts. There are elaborate security measures and plans in place, involving numerous
federal and state agencies. The BLM has reviewed these confidential plans and agrees with them.
Opportunities to strengthen these measures will always be pursued diligently by the agencies
involved.

The potential fire hazard always exists. That potential was considered in the design of fire prevention
and suppression systems for TAPS and in developing spill contingency plans. (See Section 4.4.3.)

The BLM has followed all of the requirements of the National Environmental Policy Act and all of the
implementing regulations of the Council on Environmental Quality in preparation of the DEIS and
FEIS.

The oil spill planning and prevention effort in the JPO is a large-scale, multi-agency endeavor. Each
participating agency (Alaska Department of Environmental Conservation, Environmental Protection
Agency, BLM, and the Alaska Department of Natural Resources) has a particular focus, but these are
all considered collectively in the JPO TAPS oil spill response and planning group. This inter-agency
group generally meets monthly with APSC and maintains a continuous monitoring program on TAPS
oil spill planning and related issues. The group also coordinates with the Office of Pipeline Safety,
which reviews the Pipeline Oil Spill Contingency Plan.

The emphasis of all agencies is on the prevention of spills. This is accomplished through a
combination of: 1) oversight of spill contingency planning (including 64 exercises on TAPS annually)
and, 2) through JPO’s comprehensive TAPS operations oversight, monitor issues which could
contribute to a spill in the future. In the event of a spill, however, JPO has a number of highly-trained
individuals who are fully prepared to respond quickly and effectively.

The Trans-Alaska Pipeline System Pipeline Oil Discharge Prevention and Contingency Plan, CP-35-1,
prepared in 2002 by the APSC (C-Plan) provide full disclosure of spill planning, reporting, and
response. The C-Plan is approved by the member agencies of JPO, C-Plans are reviewed continually
and major revisions are subject to public review and comment. See Section 4.1 for additional
discussions on spill contingency planning.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.
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00075-012; The text box in Section 4.1.1.8 provides a synopsis of the MP 400 bullet hole incident. Details of the
spill and the response are provided. Changes to the pipeline’s spill contingency plan that are being
made as a result of lessons learned are also discussed.

00075-013: The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”
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BLM's Trans-Alaska Pipeline System
Right-of-Way Renewal

Draft Environmental Impact Staterment
Public Hearing Comment Form

(076

)

Usc this sclf—ud_dr:sscd farm to submic your TAPS Renewal Drafl EIS comments, Pleass give this cempleted form o
one of the meeling hosts or take il with yau aad mail it Make your comments, fold he berm, ape It shue, place a

slamp en dhe sutside and drop itin the mail, Comments must be postmerked ne beter than Avpert 20, 2002,

Pleaze provide this infarmation:

E-nael (1 wish o reecive TARS Renewal EI1S information by e-mail wf this addressy

KIILD E. ROPQNEW Ed.E

| oppose renewal ol Alyeska's pormil, our first elected Governor, Bill Eapun, proposed
construction and operation of the pipeling by the Siate of Alasks, 1istory has provecd
Fgans proposal to bave boen the best alternative given both the fiscal impact on state
revenuc and 1he less than satisfactory maintenance and operations recend [rom safefy and
crrvitonental stagdards.

Whether the permit to operate the pipeline is reissued to Alyveska or turmed over to the
State of Alasks (wleng with fiscal and managenial contral}, the problems reviewed in the
June 2002 peport of the Alasks Forom lor Envirenmental Responsibility are serions
enugh to require the adoption of the report’s reconumendations:

1) the cstablishment of a4 Citizen's Advisory Group including representatives of
communities slong the pipeline routs; blue collar workers electad by their fellow workers
on the pipeline itsclf and i stale ownership and control is not established —
represcnlatives of the stale povernment itself; 23 cetablishment of 1 st o1 eserow
aceount for DR & B funds, 33 cumpletion of un audit und echoieal review every 5 yaars;
47 state of commueily ownership and manapgement of the pipeling; 3) establishment of an
open work coviromnent including “whistle blower™ protection; 6] full consideration of
scicntific research and technical advances relevant to emude oil transport,

T Nume —_ — - - -

HERE Titl=orzanization ~ CTRCUMPILAER RESEARCT
Mlailing wddress POB | FOIG2 -
Cily FalRBANKS ) ) -
State ALASKA Zipyfuur 92707 B . D2z -
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00076-004:

00076-005:

00076-006:

00076-007:

Responses for Document 00076

Thank you for your comment.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The reader is directed to the discussion of escrow funds found in Section 2.5.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM and the agencies within JPO acknowledge both that there have been legitimate issues
related to APSC's Employee Concerns Program (ECP) and that APSC has undertaken considerable
efforts to improve and refine its ECP program.

The BLM and JPO expect to continue to evaluate the effectiveness of APSC's ECP through
confidential surveys that will seek input from all TAPS employees (see Section 4.8.4 of the FEIS). Like
the three prior surveys, these efforts can provide broad measures of the confidence that TAPS
workers have in APSC's ECP and can suggest areas needing improvement.

The JPO also notes that a confidential hotline (1-800-764-5070) currently exists for employees or
members of the public to report issues and concerns about TAPS. Recorded messages are checked
daily by the BLM-Alaska Special Agent’s office. The purpose of the hotline is to identify issues
relating to pipeline integrity, public safety, environmental protections and regulatory compliance for
incorporation into the JPO work program. The BLM also refers employees seeking personal relief
(e.g., restoration of employment or lost compensation) to the U.S. Department of Labor or other
appropriate authorities for further investigation.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.
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BLM's Trans-Alaska Pipeline System
Right-of-Way Renewa! 00077

Draft Environmental impact Statement
Public Hearing Comment Form

e

Use this self-addressed fomm w subemil your TAPS Renewal Diaft EIS comments, Please give this completed form to
oie of the meeting hosts or take it wilh vou and mail it. Make youwr coraments, fold the fotm, tape it shar, place a
stannp o the autside and drop icin the mail. Commmesty mest be postmarked no leter than Auguss 20, 2002,

Ilzase provide rhis information:
- Dick Farriu

= Name —_ - . . ] B
THEE  Titloloraamzation flaska Research "-"f‘-'i_":‘r"___” ........ ] -
Mailing address (PQD 73329 -
City _FRIRBANKS N __
Sratc . e

BLRSEA " Zip+four 39707

E-mail {T wish 1 receive TAPS Henewal ELS information by e-mail af this addeess) _ctlareis 09 1068y ahoo. som
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Responses for Document 00077

00077-001: The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

00077-002: The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”
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B/20M02

These are my comments on the DEIS. 1 suggest substantial revistans b
it before going final.  The draft has & number of areas that expose it
1 Liligation, and this could lead to court-mmpaosed BOW 1ermes,

‘The seoping record shows a nwober of concerns thal somenne st BLM o
Argonne has declded van be safely nided outside the scope of this NEPA
prowess. By what standard, or on swhat basls did that person determine
that concerns such as advequale funding, o cltirens’ oversight group,
and esceow of the funds required for dismantfing 1he pipeline were
bevond the scope of revipw?

In fact, tiere appears to be an assumption that renewad should be
autermatic unless the regulaiing agencies make Andings of problems.
Please vite the language that jusnfles such complacency. Fhere have
been problems so clear and obvious that we who were there do ot need
apencies to tell ws ghout chem,

There was o eolossel oil spill less thanl 5 years ago, for which the

Alyeska Plpelie Servdioe Company was ouwrageously unpreparsd. They had
sucvessfully eroded the regulatory pracess to the point where they were
allowed to equip themselves with oothing better than skimmers which wore
ineffective against this grade of oil, bomms buricd under snowhanks and
insutticient eguipment and personoel for uocovering chem, and no barge
vapable of holding any ol they collecred. They were Tireed o improve
that. Within a year the fndustoy was back in huoeau tighting a law that
wauld have allowed un-announced state inspectons of its Facilities.

Last yrear a drunk shot a hele in the pipeline and it took 3 days ta stop
the leak, because Alyeska nover avquired a large enough clamp tor such
pressute conditions, despite its prommdses. Yes, Alyeska had succeeded
in eroding the regulatory process agein, Over the vears of the
plpeline’s Life thoere has been an electrolyvtic effecr thar led to
substannal corrosion and required large partz of the pipeline to bo
sheathed. There hag been shifting and rfhurpimg. Fveo such a simple
thing as the Remate Gare Yalve system somehosw can oot aian proper
lunciipnality, Regulaton has failed agatn. T de ot belivve tha

placing the sole weight for ruling all those comments cutside the scope
of the review on findings by those same regulators s prudent.

Een after all these inswlts, we stll deo not Teally kosy at whit point
these meonitors would finally find the operetors in violation of, for
example Bederal Section ¢4, which requires them fa ababe hazardy, or
state Section 22, which reguires rhim ter prevent and abate hazards.

The foint Fipeline Office has never seen il as s mission te ler tha

publle know what way really going oo sith the pipeline. Mose many years
of its jarpon-laden mintmalist reports, many of which contain feld data
That on ity face clearly contradicrs the report's man comclusaons, would
you Hke rae to provide for vowt

¥We are asked to rely on some vague concept of “reliability contered
maintenance” to identify and remediate problems in e timely manner. &
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process is nok a performance standard,

‘I'hese are may recommendalions. The terms of the plpeline’s right of way
acriss public Tunds showld be substanthally altered, and the length of
fime j5 questionable. The technival studies [ have been able ta gee In

the skt dme jo which they have been avallable do not provide
sufficient bagis for a #0-year venewsl period. Alveska muast have
effective cilizen owversight, or there will be an environoental

calastraphe well sithin the nex! 30 year renewal fravte.  The 1erms do
not sufficketdly rompensate the public for the use and risk to its

lands, The analyses of risk to public and subsisfence resourees from
potentlal spills info sireams the pipelbne coosses ace certainly
voluminous but ance you bisit them down they are sHll unrealistic.
Conditions change, and sg does hornat kbowledpe. There showld be
independent reviews every 5 years hy 4 panel of the Natlonal Academy of
siences of Alyeska’s peclarmance in the context af changing randitions
and tes understanding,

The justifteation for renewal without change is insufficient, The

pipcline is going Far bevond jts design 1ife, and the terms necd a

serious examinglion, Lhis has not bappencd. AS 38.35.1 10 says renewal
shall be granted if the gperalor is in full complianee with 1he law,

Thig has ned been the cose. Even the less than strict 1PO can only

bring itself to call iF "substuntial compliznce.”

O what basis did the aurkars nule out the possibiliny of madilying
grant and lease ferms? Surely such thiogs as the cxperdences of the

pasl 30 years, changing physival conditions, and the emetgence of pew
scientific utderstanding and technologles warram sxamining changes in
those terms. [t is asserted that these can all be accomodared wirthin the
existing powers and Mexihility of TRO. T don't think s,

MEFA requirements have not been satistled in the deaft EIS. The
freatment of good faith comments provided during the scopivg process hay
been disrespectful and dismissive,

Steve Helemel
3303 Dorbrande St
Anchorage, AK 96503
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00078-001:

00078-002:

00078-003:

00078-004:

00078-005:

00078-006:

Responses for Document 00078

The rationale for finding several proposed alternatives to be out of scope for further analysis in the EIS
is explained in detail in Section 2.5 of the FEIS.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Thank you for your comment.

The comment does not address how the spill analyses are unrealistic. It was the intent of the authors
that the analysis be conservative but realistic. This was accomplished by applying assumptions and
models that tend to overestimate the impacts, but still keep them at reasonable levels.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to
Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.
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00079-001:

00079-002:

00079-003:

00079-004:

00079-005:

00079-006:

00079-007:

Responses for Document 00079

The age, condition, operation, and maintenance of the TAPS were considered in the preparation of
the EIS.

The pipeline is continuously monitored and maintained. In addition, a proactive maintenance
program, called reliability-centered maintenance (RCM), that systematically evaluates critical
components of TAPS and takes measures to rectify any identified weaknesses both materially or in
procedural matters, has been initiated. The spill analysis within the EIS considers the probability and
consequences of future spills (See Section 4.4 of the EIS). In estimating the frequencies and spill
volumes for future spills, both the historical data from past spills and the potential for catastrophic
spills of large consequence were considered.

VSM stability is obviously critical to TAPS integrity. As such, it is the focus of extensive monitoring and
surveillance. Please see Section 4.3.2 of the FEIS (Soils and Permafrost) for additional information.

The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.

The EIS recognizes that there would be potential for impacts to salmon resources if an oil spill occurs
in a salmon-bearing stream or river (Section 4.4.4.10). The extent of the impacts would be related to
the amount of oil spilled, the size of the receiving stream, and the location of various salmon
resources and life stages relative to the spill location. The estimated probabilities of various oil spill
scenarios occurring at particular locations along the TAPS are presented in Section 4.4.1.1. APSC's
oil spill response capabilities and plans for the TAPS are summarized in Section 4.1.4 of the EIS and
explained in detail in “TAPS Oil Discharge Prevention and Contingency Plan” for the pipeline and in
the “Valdez Marine Terminal Oil Discharge Prevention and Contingency Plan” for the Valdez Marine
Terminal. The plans are available to the public at various libraries in several major cities in Alaska. Oil
spill prevention and response capabilities and related activities specific to the Copper River drainage
area are discussed more fully in a text box that has been added to Section 4.4.4.3.

Section 4.4.4.7, “Human Health and Safety,” provides a detailed analysis of the potential impacts of oil
spills on human health. The BLM and other member agencies of the JPO are committed. The federal
grant and authorizing legislation (TAPAA) provide unprecedented authority to BLM in assuring the
protection of human health and the environment. Stipulations (the guiding conduct of operations for
the operator of TAPS) within the federal grant contain numerous provisions that are protective of
human health and the environment.

The EIS does not state that “Cordovans do not participate significantly in subsistence.” On the
contrary, it states that many residents participate in subsistence as a means of supplementing wage
income, and notes (among other figures) that nearly 80% of the households (sampled) in Cordova
engaged in subsistence fishing in 1997, the year for which data were considered “representative” by
the Alaska Department of Fish and Game (see Section 3.24.2.4.2; see also Tables 3.24-1, 3.24-2,
and D-26). The EIS is thus in agreement with, and generally supports, the comment.
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00079-008:

00079-0009:

00079-010:

00079-011:

00079-012:

00079-013:

00079-014:

Current studies do not indicate that subsistence foods in the vicinity of the TAPS pose a threat to
human health, including those from Prince William Sound (as discussed in Section 3.17.2; see also
Section 4.3.13.2). The EIS also concluded that for subsistence resources from marine environments
(fish, shellfish, and marine mammals), food that is not noticeably unfit for human consumption (e.g.,
visible oil on the surface or smell of oil) would not be expected to cause adverse health affects
(Section 4.4.4.7.4). However, the EIS also noted the potential impact on subsistence of perceived
contamination of various foods, as continued in Prince William Sound several years after the Exxon
Valdez oil spill (see Section 4.7.8.1). Note that text in Section 4.7.8.1 has been expanded to discuss
impacts on subsistence systems due to the Exxon Valdez oil spill in greater detail, including
references to figures in Section 3.24 that show pre- and post-spill subsistence levels for the three
Prince William Sound rural communities considered in the EIS. This discussion reveals a substantial
decline in subsistence harvests in 1989 and 1990, followed by recoveries of varying degrees
documented through 1997.

Potential impacts to subsistence due to pipeline condition are reflected in Sections 4.3.20
(“Subsistence Impacts Under the Proposed Action”) and 4.4.4.14 (“Subsistence Impacts of Spills”).
The DEIS presented data for salmon and many other resources harvested for subsistence purposes,
in terms of edible pounds harvested, percentage of households participating in harvesting, and
percentage of households using. As a result of comments, additional data from the ADF&G
subsistence fisheries harvest database have been examined and incorporated. In no case were data
deliberately altered.

The FEIS corrected the misstatement that Eyak is a separate community, as it was in the past,
bringing the text in line with a statement (later in Section D.2.3.4.2, the section to which the comment
refers) that Eyak was annexed by Cordova in 1992. Section D.2.3.4.2 has been corrected to identify
Eyak as the Alaska Native Village of Eyak, a federally recognized Native village within the city
boundaries of Cordova that is designated by the U.S. Bureau of the Census as an “Alaska Native
Village Statistical Area.”

The meeting room at the Moose Lodge in Cordova is provided with universal access via a ramp to the
rear entrance.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

The age, condition, operation, and maintenance of TAPS were considered in the preparation of the
EIS. The possibility of pipeline failure is addressed in the spill analysis. In estimating the frequencies
and spill volumes for future spills, both the historical data from past spills and the potential for
catastrophic spills of large consequence were considered. As with any other engineering project,
there is no 100 percent proof that the pipeline will not fail. However, the owners of the pipeline and
the federal and state agencies with oversight responsibilities for TAPS are doing everything possible
to keep the likelihood and consequences of future spills at reasonable levels.

Thank you for your comment.
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Responses for Document 00080

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

Text has been added to Section 4.7.8.3 of the FEIS providing additional sources of information about
the impact of the Exxon Valdez oil spill (EVOS) on communities, including intangible impacts, such as
psychological stress, and in the fisheries, recreation, and tourism industries in the Prince William
Sound area. In addition, compressed overviews of selected impacts of the EVOS have been added to
Sections 4.7.8.1 and 4.7.8.2.

Thank you for your comment.

The EIS explicitly examined Alaska Natives in the vicinity of the TAPS, with the discussion focusing on
8 Native sociocultural systems and 21 directly affected tribes. Additional information has been added
concerning the Native Village of Eyak; see Section 3.25. It also examined issues closely associated
with Alaska Natives, including subsistence (see Section 3.24).

Alaska Natives (including the Native Village of Eyak) have received ample opportunities to contribute
to the EIS, involving interaction associated with the NEPA process as well as government-to-
government consultations (see Section 5.3, Table 5.3-1). In April 2002, an explicit invitation to
contribute additional information (on subsistence and traditional cultural properties) to the EIS was
sent to the 21 directly affected tribes in the form of a certified letter. To date, no response to that letter
has been received.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

While replacement of the entire pipeline is a possibility, a more scientifically based approach is being
followed. BLM and member agencies of JPO in close cooperation with Alyeska Pipeline Services
Company have begun a systematic process to identify the critical functional components of TAPS.
The process, called reliability centered maintenance (RCM), is an on-going system-by-system audit
that determines function, failure modes, consequence and preventative maintenance of critical
systems. The BLM is committed to RCM and believes that this process represents a pro-active
approach to oversight and regulation of TAPS. In addition, RCM is the industry standard for reducing
risk of failure to critical system components. Reducing risk in TAPS critical systems directly translates
to reducing safety and environmental risks.

Section 4.4 of the EIS discusses the spill scenarios considered and the estimated impacts from these
scenarios. The scenarios range from high frequency/low consequence events to low frequency/high
consequence occurrences. The discussion includes potential impacts in the Copper River Drainage
area. Depending upon the timing and the quantity of oil, it is true that major impacts could occur to
salmon in the Copper River if a large amount of oil from a pipeline break were to reach the Copper
River. Text has been added to Section 4.4.4.10.1 to reiterate the importance of the Copper River for
salmon production in the area and to recognize the potentially severe impacts to salmon in the event
of a large spill entering the basin. Oil spill prevention and response capabilities and related activities
specific to the Copper River Drainage area are discussed more fully in the text box “ Oil Spill Planning
for the Copper River Drainage” in Section 4.4.4.3.
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The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the Grant and Lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (Adaptive
Nature of the Grant in Compliance Monitoring), 4.1.1.3 (Risk-based Compliance Monitoring), 4.1.1.4
(JPO Comprehensive Monitoring Program), and 4.1.1.8 (Coordinated Planning and Response to

Abnormal Incidents) for more information on the role of adaptive management as a JPO business
practice.

Thank you for your comment.

Thank you for your comment.
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