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Re:  TAPS Hight-of-Way Bemhorization

Arached is o copy of Morth Slope Borough testimaony which 1 deliversd af the Purcao of

Land Managemeni™s (BLM's) Awwst 9 Barmow public hearitg on the Draft
Lovironmental bnpact Statement (1448) lor the Trans-Alaska Pipeline Syvstem (TAPS)
vight-of~way reauihorizaton. We ask that you fully incorporate here thetl feslimony as
comments on the Siale’s consislency review of the TAPS reauthorization. The testimony
deseribes the kay points which fhe Borough sees as being at issuc with respect to the
reauthotization proposal, To the cxtent that the Botough’s positions ar these points is
supported by the provisions of the Alasks and Nenth Slope Borough Coastal Managemant
Programs {ACKP and NSBUMPY, the applicable enforccable policies are referenced
below,

NSBLOMP Policy 2.4.3.00) sfates:

Development shall nn1 precinde reasonable sabsisience user aceess (o a subsistence
TCIGUTTE.

The combination of TAPS and the Haul Road have already reswricted caribou movement
to @ depree such that animals are no longer regularly found in certain waditional
subsisivnes harvest areas. The deflectinn of migrating herds away Fom these arcas has
eniLsed hardship in alfected commuonities. Reautharization of the pipeline, in combinalion
with the state’s confinnel allowanee of public scccss to the Haul Road, will likely resnlt
in continuing amd increasing hardship within subsislence conmmunites pnable to refiably
fird caribou in traditional harvest areas.

177

55-1



TAPS
Avpust 20, 2002
Page 2

NSBCMYP Policy 2.4.3.(e) statex:

Development which is likely 4o disturb culturul or historic sites listed om the
Natiomal Register of Histvric Places: sites ebigible for inclusion in the patsonal
Register; ar sitey identified a3 importam to the study, andirstanding, or illustration
of nativoal. state, or bocal histery or prebistory shall 1) be required to aveid the
sites; or 2) be required to consuli with appropriate loeal, state and federal apvncies
aind survey zad excavate the site prior o disturhance.

NABUMP Poliey 2.4.3.(g) states:

Development shabl not cause surface disturbance of newly diveovered historie or
cuftural sites prive to archaeolgical investigation.

Appropriale surveys weré not conducted prior to construction of TAPS and the Haul
Reoad. Ongoing vperations and maintenance, and polential incident responses, could
darage important sites, Reanthodzalion of the TAPS right-ofway must include a
requitement for 2 full inventory and designation where appropriate of historc,
archeoingical, and cultural sites within the TAPSHaul Road transpontation comidor.

NABCMP Policy 2.4.4.1d) states:

Devetopment and enmmercial develnpment must he served by solid waste disposal
Facilities which meet state and federal regulations.

The pipeline and aol Road wore constrocted and imtended 1o eperalc as a unit. The
state’s opening of the road 10 public sccess without the placement of suificicn! waste
dispusal facilities has resulted in the improper disposal of human waste amd garhage not
only aloog e road. but alse in cxpanding areas of the North Slope now more eosily
accessed by teavelers utilizing the road.

NSBCMP Policy 2.4.5.1 states that development of the Tollowing categorics will be
allowed only if...che developer has taken all feasible and prudent steps to avoid the
adverse impacts the policy was intended to prevent.

Falicy 2.4.5.1(b) Development which restricis sobsistence user access to @
subsistence resource. See 2.4.3 () above.

Pulicy 24510 Transportativn development, incleding pipelines, which
significantly obstructs wildlife migration, Scc 2.4.3.{d) above.

NSBCMP Pulicy 2.4.6.(¢) wtate:

A means of providing for unimpeded wildlife crossing shall be inctuded i the design
an construetion of structures such as roads and pipefines that are focated in areay
wsed by wildlife. Pipeline dusign shall be hased oo the best avsilable information and
include adequate pipeline clevation, ramping, ur borial tn minimize disruptions of
migratory patterns and other major movements of wikllife. Abovegraund pipelines
shafl be elevated a minimum of 5 Feet from the ground to the boitom of cthe pipe,
except al those points where the pipeling intersects a road, pad, or caribos ramp, or
is comstructed within 100 Teet uf an existing pipcline that is elevaicd fess than 5 feet.
See 2.4.3.(d) above. I s not our intention o unrcazonably restricl operations of TAPS or
the ifaul Road by reference to NSBOMP policics. We recognize (hal these asscts arc uses
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of state comwern, Their operation, however, can and shewld still be camlueted in a 1Th CLNEE
that minimizes impacts to subsistence users. Reauthorization should require operations,
including sny maintenance, repair, and retofiiting which is propozed o consider and
pursue measures which will lessen the impacts on wildlife movemems which have
already vecurred and are ongoing.

in addfilion. questions have been tuised lollowing the August ¢ hearing regarding the
Borough’s endorsement of the voncept of 2 TAPS vilizens oversight gronge. We have been
asked bo clarify vur position concerning the steovlure. function, and auathonity of the panel
that we and others have proposed. W have made referenee to the Prince William Sound
and Cook Indet Repional Citizens Advisory Councils (RCACs) a5 models for o now
TAPS group. We have been encouraged to retreat lrom hat position by some who have
argued rhat the authorily and expense ol the RCACS is oo great to apply in Lhe context of
TAPS oversight.

Rether than sayving here what we believe Lhe growp should nos be, we [l il is more
peoductive to define what a meaningful TAPS oversight pane] mnst be. These atiribuics
include the tollowing:

1. Tt must be Inchusive, tather than exclusive, [ must at a misoum have represenalion
fiom each of the poientially affected communitics along the pipeling/Haul Road
coridor.

2 It oyt mert two Or moTe times a year inlialty, with the leng-tenn frequency of
mectings to be determined based on need and expericoce.

3. The group itsglf must sct the agemly [or the meetings.

4. Meetings and other group functions nmst be Randed by the TAPS owners jaml
operators,

3. All mectings smust be open to the public, and periodicafly held in member
conrnumilics.

6. Each meeting agenda must at ¢ minimum inclnde the following:

* Onerview of vngoing opetations, ncluding mainivnance, monitoring, seeuriky,
incident reviews

Cramer/opEralor Written response to concerns raised al previous meeting

Oversipht agency repores

Rescarch priorities, study designs, study results

Communily concerns, including cumulative impacts retated o the Haul Road

Public concems

I hope this clailies the North Slope Borugh position regarding (e need for an
independent TAPS citiaens oversight group.
Thank you lor your attenion o these cormpenls.
S_jnc/::,mlsr, i o - z/
/r’/ /Wzﬂ/& /;’(v-‘i"?"f

-~ Ciearge N. Ahmangak, Mayor
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o BLM/ Arposne Nattonal Laboratorics
Senator Ted Stevens
Scnator Frank Murkowski
Representative Don Young
Eli Nukapigak, Mayor, Nuigsat
Harry K. Hugo, Mavor, Anakiuvuk "ass
Goorge T, Tagurook, Mayor, Eakiovik
Serwmlor Donny {¥son
Representative Reggie Jouk:
Fex Okakok, NSB Flanning
Charles DN Broswer, NSB Wildlite
Dretnis Boper, NSB Government Affairs
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00055-002:

00055-003:

00055-004:

Responses for Document 00055

The comment points not to restricted subsistence user access to resources due to the TAPS and the
Haul Road (Dalton Highway), but rather to possible restrictions in caribou movement due to the these
two pieces of infrastructure. The issue of modified caribou migrations due to the TAPS or the Dalton
Highway is mentioned frequently by Alaska Natives and other rural Alaskans along the pipeline, and is
presented in Section 3.24 for several communities (including Anaktuvuk Pass and Nuiqsut). Those
possible impacts are considered under both the proposed action (Section 4.3.20) and cumulative
impacts (Section 4.7.8.1). As discussed in Section 4.7.7.3.2, structures within the North Slope may
delay or deflect the movement of some caribou, but have not impacted the herds overall. A text
addition has been made to Section 4.7.7.3.2 that addresses the fact that no single factor is
responsible for either changes in caribou herd sizes or dispersal patterns. With regard to restricted
access of subsistence users to subsistence resources (which appears to be the focus of the
referenced coastal management plan), the DEIS concluded that this would be a consideration
(particularly on the North Slope) but the restriction would not be great. The point here is that
traditional harvest areas for caribou are quite large (see Sections D.2.3.1.1 and D.2.3.1.2 for
Anaktuvuk Pass and Nuigsut) and the restricted areas relatively small.

Section 3.26 acknowledges shortcomings of prior archaeological projects, and the data that resulted
from them. Much of the corridor has subsequently been resurveyed for other projects, as revealed by
research for this EIS. That research, coupled with access to the State Historic Preservation Office
cultural resources database, provides an improved ability to identify potential impacts on cultural
resources under the proposed action and other alternatives.

TAPS activities are completed in compliance with Section 106 of the National Historic Preservation
Act. This act requires consideration of the effects of an undertaking on cultural resources. A
programmatic agreement is currently being developed between the BLM, the Alaska State Historic
Preservation Office, and the Advisory Council on Historic Preservation to streamline the Section 106
process for addressing cultural resource concerns in the vicinity of the TAPS.

As the comment suggests, the solid waste problems along the Dalton Highway appear to be related to
tourism or other activities not directly related to the TAPS. The Dalton Highway is under the control of
the Alaska Department of Transportation and is not part of the TAPS.

The comment points not to restricted subsistence user access to resources due to the TAPS and the
Haul Road (Dalton Highway), but rather to possible restrictions in caribou movement due to the these
two pieces of infrastructure. The issue of modified caribou migrations due to the TAPS or the Dalton
Highway is mentioned frequently by Alaska Natives and other rural Alaskans along the pipeline, and is
presented in Section 3.24 for several communities (including Anaktuvuk Pass and Nuigsut). Those
possible impacts are considered under both the proposed action (Section 4.3.20) and cumulative
impacts (Section 4.7.8.1). As discussed in Section 4.7.7.3.2, structures within the North Slope may
delay or deflect the movement of some caribou, but have not impacted the herds overall. A text
addition has been made to Section 4.7.7.3.2 that addresses the fact that no single factor is
responsible for either changes in caribou herd sizes or dispersal patterns. With regard to restricted
access of subsistence users to subsistence resources (which appears to be the focus of the
referenced coastal management plan), the EIS concluded that this would be a consideration
(particularly on the North Slope) but the restriction would not be great. The point here is that
traditional harvest areas for caribou are quite large (see Maps D-3 and D-4 for Anaktuvuk Pass and
Nuigsut) and the restricted areas relatively very small.
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00055-006:

00055-007:

The comment points not to restricted subsistence user access to resources due to the TAPS and the
Haul Road (Dalton Highway), but rather to possible restrictions in caribou movement due to the these
two pieces of infrastructure. The issue of modified caribou migrations due to the TAPS or the Dalton
Highway is mentioned frequently by Alaska Natives and other rural Alaskans along the pipeline, and is
presented in Section 3.24 for several communities (including Anaktuvuk Pass and Nuigsut). Those
possible impacts are considered under both the proposed action (Section 4.3.20) and cumulative
impacts (Section 4.7.8.1). As discussed in Section 4.7.7.3.2, structures within the North Slope may
delay or deflect the movement of some caribou, but have not impacted the herds overall. A text
addition has been made to Section 4.7.7.3.2 that addresses the fact that no single factor is
responsible for either changes in caribou herd sizes or dispersal patterns. With regard to restricted
access of subsistence users to subsistence resources (which appears to be the focus of the
referenced coastal management plan), the EIS concluded that this would be a consideration
(particularly on the North Slope) but the restriction would not be great. The point here is that
traditional harvest areas for caribou are quite large (see Maps D-3 and D-4 for Anaktuvuk Pass and
Nuigsut) and the restricted areas relatively very small.

Section 4.1.2.10 discusses pipeline design characteristics that focus on big game crossings. More
than 550 designated big game crossings were included in pipeline construction to help promote the
movement of caribou, moose, and bison, consistent with the policy referenced in the comment. Other
considerations for minimizing adverse impacts to ecological resources associated with the operation
and maintenance of TAPS are addressed in Section 4.1.3.3. Based in part on these features of the
TAPS, caribou migrations do not appear to be affected substantially by the presence of the pipeline
and associated facilities (see Section 4.3.17.2).

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”
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MICIAEL 5ACC0
FREZICEHT
JOEMN Fay
FXECLMTIVT WGl FRLSLWIENE
YT HEINDEL
SECRETARY- TREASURER
ALCGASTIN TELLES
VIUE PRESMEST

SEAFARERS INTERNATIONAL UNIQN sosrirsorss

N— . . . AEY
ATLANTIC + GULF - LAKES AND INLAND WATERS DISTRICT =~ DEAK CORGE)

NATIONAL MARITIME UNION NICHOLAS 1. MARKONE.
721 SEBAME STREET. SUITE 1C » ANCHORAGE, ALASKA 99503 » (B07] SB14888 o pmmiit
YICE PEESIDFRMT
KEEMETT MANMGRAM
YICF PEESITIFKT

REME LIOEANTIE

AFFILIATED WITH THE GEAFARERS INTERNATIONAL WHIDH OF WORTH AMECAICA ¢ AFL.Z0

August 135, 2002 VICF FRESIMET AT LaRGE

CILARLES STEWART
WICE. FRFSLNENT A1 LAKIL
JOHN SPABARLY
LW SATIOHAL LCRLCTUR

BLM TAPS Rengwal 18
Agonne National Laboratory LALDN0
SO0 & Cass Avenue, Arponne, [F. 60435

RE: TAPS Renswal

Diear Sir or Madam:

On Behalf of the Seafarers’ International Union [ wish o support the 30-year
sight-of-way rencwal for the Alyeska Pipeline Scrvice Company currestly being
considerad by the federal Bureau of Land Management and the State of Alaske. Our
wnign represeats many of the marinets fnvolved in the coastwise Jones Act that serves
Alaska. Our contracted operators include Alaska Tanker Company, the primary lanker
operator that ranspors BP's Alaska crude to markets in Washington, Hawaii, 2nd
Califurnia and the major deep-draft vessel operators, TOTE and CSX Lines, wha service
Alaska’s rail belt.

Crur unicn sponsors a special hire marine training and employment initistive
which seeks to recruit, train, and hire Alaskans, particularly Alaska Matives, disattected
youth, and uneimployed fisherman and loggers  Our program has won national and state
honers fior its success in recruitment and retention of Alaskans. Many of the graduates of
the program vnd up working on the darkers and cargo ships in the Alaska trade. Alaska’s
envirotunent is a major beneficiary of the program, after all who beticr to protect our
waters and natural splendor than those who have had a life lony appreciation for its
beauty.

FAx {407) 562-0122
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The TAPS remains 4 remarkable feat of enginesring and is among the safest
pipelinet in the world. Notwithsianding the P Exeon Falde:, our U S, flag fleet ranks
ameng the safest of any nation.  The quality of the TAPS trade vessels, officers, and crew
CUTHINUES 1O SUPASs 115 own eccomplishments as new standards are set and met for
trainimg, equipment, and vessels. In fact, Alaska Tanker Company will soon be operating
the: most sophisticated and safe tankers ever built. These vessels will maintain redundant
radar, aavigational and propulsion systems that will minimize most any threat to the
environment.

By renewing the TAPS right-of-way tur a 30 year period, you will be providing
our 3tate wath the opparturity to praduce 7 billion more barrels of ANS crude and
inctease the likelihood that our state wilt finally see the ecoromic benelits wo have long
sough in commercializing the estimated 30 trillion cubic feet ofsiranded” gas in the
Nerh $lope. Both of these outcomes arg critical to our membership as our Alaska.
related employment is dependent upon both a steady flow of oil resources and a
prosperows Alaskan economy. Inoa neshel], if Alaskan consumers and businesses aren't
buying products than out carge shippers will have nothing to ship and they wili lay-up
vessels, teaving our people uremploved. Consequently, we rely on you to make & right-
of-way rencwal decision that will enhance the ability for continued investment by the
industry in sustained resource development. Do not place so many regulatory burdens
arud hurdles on these firms thal they seek o invest on other nations ot oilficlds. Our
members are depending on a future in Alaska.

We urge the BLM and Stale to provide Alyeska Pipeline Services Company with
a M)-year renewal of their federal Right-of-Way for the Trams-Alaska Pipeline.

Sinu:m]y }'uurs,

fniamatmna] R.epresentatwe
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Responses for Document 00056

00056-001: Thank you for your comment.
00056-002: Thank you for your comment.

00056-003: Thank you for your comment.
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TRUSTEES FOR ALASKA

A Monpell Pk Le [I:Lll':';l':ﬁl Law Firez Prossling 'f:lé..g.-nht". s Pratest ozl Seskain A laska’s Frovicoomenl

1026 WAk Awe Ske. 200 Ancharage, AR 90001 (507 276-4244 (907 2726 7110 Fax Ll ecoliew@leustoss. org
August 20, 2002

BLM TAPS Kocnewal EIS

Arponny Mationul Laboratory EADWSO0
IS, Casas Avenle

Argonme. [L 604349

Juhn Berigim

Srare Bupeloe Conrdinawnr
Department of Watural Resources
Toint Pipeline O fiee

411 West dith Avenupe, Syt 2
Anchorape, Alaska Y9501-2343

Re. FPUBLIC COMMENT: Diraft Ef5, Renewal of the Federal Grant for the Trons-Aloska
Fipecliree Svalem Bighr-of-Wey, BEMAAKPF-02AR204+ 2880980, 018, Depariment of
futerior, Burean of Land Managomend {fuly 2002 | aud Corunisiioner s Statestent of
Heasons and Proposed Wefrton Letermiration for the rewewal of the Trars -Alaska
Fipeline Right-of-Wor Lease, ADL 63573 dfwlv 5, 2002).

To Whon U May Concern:

These comments are submitled on behall of Alaska Center for the Environment, Alasks
Ceomservabiom Allianee, Alaska Conserealion Yoters, Alaska Tooumm for Envitoameantal
Kosponsilnlity, Alaska Pubhc Intorest Kesearch Chioups, Adaska Wilderness Leasue, Acctic
Audubon Secicty, Evak Proservation Counctl, Natwonal Wildlife Federation, MNatural Resourees
[refeemse Covocil, Nonhem Alasks Envirommental Center. Sierra Club, Siema Club Deoali
Chapmer. and The Wildemess Sociely on the above-referenced docoments relewsed by the 1005,
lureau of [and Management and Alaska Department of Naowral Besourges, respactively, on fuly
5,2002. Tmtally, while we are submirting these commetts wichun the 45 days allowed by your
ggencies, we would again like to reguest that memwbers of the public be given additional tme 1o
analvee and coroment on the volwminoos documents associated with renesul of the lecderal grant
anel state lease for the Trans-Alaska Pipeline Sysiern. The reasons inoyour lelters denying the
requested cxtension, dated July 31 (D0O]) and August 2 {IX5R), go only w the availabality of the
document or the public’s implicd wwareness of the process. Your rcacons do not po w the ability
af the public wo analvae andd reepomil o the ngurl e 2000 pages, and (o consicder The Toowd rnge of
technuzal, somal, and covivonmantal issnes implcated inoeonewal of the TARS oil delivery
syslem Tor anather 30 vours.

57-1

As the regent hearings arguncd the state deangmstraled, many indh vidaals as well as
chrindiuty. envirommental, and Macive organizations are extremely interested in this issoe.

186



Despite the Lmited and ineonvenient tme frame, appeogimately 150 people testified, In (hoee
communilies, the hearngs run past midnight. At Bareow, tao elders, ages 79 and 83, waited
e than five hoors 1o the opporlunity W express their concemns to you. We will not attempt 10
summarize the many spacific issues raised by converned citizens during this process. However,
we will ook forward with interest to your specific responses to the guestions ralsed by
voncerned eitizens, In light e the public interest un the reneweal process, your zuideline should
b o invnlve the pabdic more, not less, for this progect of tremendous imporiance to the citizens
of the State of Alaska and the oation as 4 whole.

L. FACTUAL BACKGROLUND

The Trans-Alaska Pipelime System (CAPS) delivers ol Trom the North Slope o the
Vuldes Muanne Terminal 1o Prince William Sound. Qi) development along the Arciic coast of
Alaska begom with the discovery ol the huge ailficld at Prodhos Bay in 196%. Since o1l bogan
Elewwrang dowen TAPS in 1977, oil developmuent nfTastruciune has sproad seress the Aretic
coastline of Alaska like an industrial deittoer Queer 400 maley of tels, over 1137 miles of
prpehmes. and over §.160 sorcs of gravel fitl in wetlands have spread across Alaska's Morh Slope
fior ¢al cevelopment Al wf this development is nuade possible by the Trans-Alaska Pipeling
Aystean, which delives the ofl from its source undergroend tw markels io the TLS and abroad.

Since the 1974 EIS for construction of TATS, no ather EIS has ever been prepared for u
ngw mmshure vilfield production or tnspenation project in Alsske. The covironmental impacts
of the fall seope of the TAPS oi] develupinent system huve never been comprehensively
cxamened by any tederal agency in an Environmental Tmpact Statemnent. WNor have The
cumulative impacts of past pormicting activities on the Xoeth Slope ever been comprehensively
examined. Instewl, federal and siale agencies bave looked at each development 1 isolation,
finding that emch ol the Mewsands of incremental steps will not have a significant impuct on the
covirenment. As a consequence, Alaska's Mocth Slope 15 powe 4 comples Jattivework of toudly,
stroclures, and pipelmes that has never undergone the thorough analysis of an EIS. As set ool
Do, The currenl 1 ghl-ol-way renewl process 15 the appropriate ime to undertake such an
analysis under the Natierat Envirenmental Palicy Act CSEPA L

IL. DETS IS INSLFFICIENT LNDER TEDERAL 1AW

A. DEIS 15 INSUFFICIENT UNDER NEFPA

Depariment of Intenior™s (D010 2eaft Eaviroomental Impast Seateroent {E1S) for the
Trims-Aluska Pipeling System {TAPS) Right of Way Renswal fails t comply with WHEPA.
NEPA s an acton-forcing ducamment, reqguiring government agencics o rigorously examing the
unpacts of proposed actions and the comparalive Impacls of ressenable allematives, so thal the
deency van make 1be most informed choice of action.

The T'APS [IELS fails o satisty four MEPA requirements. First, DO improperly defines
the purpose 2nd need of the [XELS 0o oamgw Ty, thereby cacluding reusonable sllematives from
consideration. Second. the DEILS limits its analyss of ditect, indirect, and comlative impacts to
a pecrraphis: ynd lemporal scope that is too namew. Thaed, the DETS Fails wo consider a sufficicnt

Trasterr for diaric

Fiklic Commeeni: 2 MIZ% W A Aveaor, F200)
Renzwd of TAPS Right-o-Way Grarl and Leose Archonsgs AKX FONil
(9071 2 d2dd
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range of reasonuble allernatives to be proposcd action. Finally, the DELS fails to coomply with
NEFA regpurgments for soknowledging snd acling on incomplete informaation regarding adverse
environmental impacts. We note at rhe omsel that many of he issues discussed below were
rarsed by the Alaska Forum for Enveronmental Responsibility in ifs scoping comments lasi fall
but were summmarily dismisscd m both the state and federal docomends suppoitiog the course of
awtiom proposed by the reviewing sgencies, As discussod below, we belicve that many of these
I§508% FBOULIE 520005 consuleralion.

In orcder to remedy these WNEPA shoncomings, DOT must prepare 4 new DEIS, adequately
pertonming the required aoalyses DO most gllow for public comment on the completed
anatyses in a revised DEIS hecanze simply o perform the analyses and incorporate them into an
FEIS withaut obiaining addinenal public review would violale the reqguirzinent in NEI'A and the
Administrative Procedure Acl {APA) that an ageney solion and obtain public comment. The
NEPA inucleguacies in the current DELS are simply too great not o oblain public commenl o 4
eevised analysis. While 101 gave an inadequate 43-cay comment period for this DEIS, the
public nonetheless found many KEPA shortcomings. That an inadequate and hurried poblic
revivw process of 45 days found numerous glarng shoncomings undarscores the meny impeortant
flarws in the TAPS DELS. The unly option tu remedy the NEFA vielstions m the DEIS 15 for
3T 1o prepare 2 new DELS, completing the required anal yses.

1. PURPOSE AND NEED 15 TOO NARROWLY DEFINED

The TAPS BETS violates NEPA becanse it defines the Porpase and Mead for the
statement too pamowly,  The DEIS' detvution of the porpose and need larpely dictates the
rumge of reasonable aliemoatives the statcment noust consider. Thus, f the ststement defimes the
plavpse aned negcl oo nareowly, i wall nol comsider an adoguate ranpe of reasonable altermulives.
Apencies cannnt detine the puepose and need 50 nammawly us 10 fereclose reasunable
consideration of altematives, By defining che purpose and need of the statement solely in erms
ot he TAPS owoers” uppheation, the TAPS DEIS cxeludeys important altcmatives from the range
of reasmmahle alterparives thal must be cunsidered in order 1o comply with NEPA, The TAPS
LIENS detines the parpose and nead for the staermen as “1o assess the positive and negative
environmental, secial, and economic impacts associated with the apphcation.” TAPE DEIS Yol
Iut l-1. By limiting the statcmend of the purpose and need to a consideration of the posjtive and
negalive impasls of granting or rol granting Lhe dght of way -- only as it was applicd for by and
o lerms acceprahle rothe owmers - TROL bas precluded examingion of abwmatives to the
proposed action. 1001 should have examined aleernatives in adilition ta those presented in the
TAPS owners' application.

DO showld have examined the allemat ve of modifviog the Grant lemms 1o e defecs io
the cristing Grant, some of which were identified in public comments ditring e scoping perind
out were pevertheless nol considered 1o the flawed DEIS. For exsmple, the DEIS declined to
comsicler requiring TAPS owners Lo deposil the required dismantlement. removal, and resloratisn
(TRR &R funds inbg an ascro acoount a3 a pre-condition of renewal of the dght-of-way, In
additien, DOl should have evaloated the allernative of establishing a citizens” nversight group to
casure thut the prpeline 15 maintsined and operated in @ manmer that safcguards the natural
ressunnges ol Aluska and ensures e safely of conlinued o] shipment. Another ¢xample of o new

Trieiteri for Ak

Puldlic Lommni: 5 1020 WA Avegne, #2200
Rerewal of TAPE Kight-of-Way Grene and Lease Anchwcdpe, AR PRE0S
IR0F) 2REAE
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provision the DETS should have considered 15 the perindie Technizal Revicw and Audit of the
TAPE. Due to aping equipment and possibbe cffects of climate change and wechnologicul
developmenl, renewal of the oght-ol-way pranl should be conditionsd on salisfactory campletin
of an independent evaluation -- including techoical review and audit every five years - to ensure
that TADS uses best availahlz technology and has systems in place and equipment on band ta
address emergeneics. The DEIS failed te evaluate 2oy of these proposals te ensute Thal the Grang
termes will be effeciive in fulfilling their stated purpose during the propoesed renewal perind. Due
o these Failuees, the [MEIS bas violated the WEPA requirement that 100 ot define the Purpose
and MNeed secton so nacrowly that it excludes reasonable alremnatives.

Ome weay 10 proper]y deling the purpose and reed ol an impact statement is to cefer oo the
agency’s slatatory authorization 10 act, in addition wo other congrassional directives. Tn
ciuminimg its congrossional dircetive to sct m the rencwal of the nght-of way, DOT must
consider the Trans-Alssky Pipeline Authonzation Act (TAPAA), which mandates, “The
Secretary of the [nteror . L, [35) awthorized an any timée when necessary 1o protect the puhlic
interest, pursaant 10 the autharity of this section and in accordance with it provisions, to amend
or medify any ight of way permit. bease. . " Trans-Alzska Fipelme Awthonzation Aql, 43
U3 €8 16530, Avvording e federal appellate cournts, DOT rowst vongider the @miphiasis the
TAPAA phiced on acting i the pollic interest in detining the pupwose and need of the TADPS
PELS. Definng the purpose and need in accordance with TAPAA reguires DOT to consider &
broader range of options than the DEIS currently conmders. Deing so would serve ihe poblic
mberest by, £.g. cxamining the benefits of requinng DRG&R Tonds to be deposited iolo an escroe
docal, o by exaonining the environroental benedics of cigzens” oversighd of the TAPS sysiem.

Beroausc the TADPS DEIS defines its oljectives so parmowly as to cxclude reasonuble
options, the DEIS viclates WEPA, DOI must perform anew DEIS, adequately delining fhe
prerpest aned reesd For e shaely su s 10 ocucls all reasonable opticns wthe proposed action.

2 DEIS FAILS TO CONSIDER ADEQUATE SCOPE OF IMPACTS—
DIRECT, INDIRECT, AND CUMULATIVE [MPACTS

The TAPS IDEIS also fails o comply with MEPA because if considers an unreasonably
natrowy acope of impacts. THOI's decizion co renew the TADS right-of-way reprosents & “crilical
decizion' to act oo the TAPS site. The proposed action of renewing the right-of-way for anolher
thitly yemrs will ensure the cuntinuing eperation of the TAPS for af leust thidy vears, or gl e
Prodhoe Bay ail supply Inses commersial viahility. Hacause the proposed action will altow
TATPE 1o operale for iy more vears, it represents 4 cotical stage of the decision-making
provess sl which DO must consider the diceel, indireat, aod sumuolative impacts of the proposed
dotion and the alemenives, Iowever, DO faled 10 evuluate 2l siie-specilic impacts of
extending operatim of the TAPS il delivery syslem. To comply with NEFA, CH mwst
produce a new LIETS that evaluates all direct, indirect, and cumulative smpacts of the proposed
action snd its altemmatives in complisnce wilth NEPA.

MTPA requines faderal agencies (o analyze fheee (ypes of actinng, and thiee types of
mpacts. Agencics must consider acthons that are conmected, comulative, and similar. Connecied
actions arc those whoeh are “closely relawed,” mcluding those that *[e]annol or will nop proceed
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viless ober wotliens ane lwken. orthese th are “inerdependent parts of 5 lurger sotion and
depencd on the Targer action for their justification,” Cuomululive aclions are those that "have
cumulatively significant impacts and should theretore be discussed in the same impact
statement.” Sumilar sctions include those that have "common timing or gecgraphy.”’ The three
Lypes of impauls that wgeneics must consider are these that are direet, indirect, and comulalive,
Priveet flecls pre thass 1that gre caused By the action and veuur al the same 1img and place.
Indisect effiects ane those “which are caused by the action and are later in time or farther removed
i distance, bul are sl ressonably foresecable ™ A projoct’s “oumualative impael,” 1s

ihe impact on the enviconmeant which vesilts fromm the ingremental inmpact of the acton
when added wo other past, present, and reascnably foreszeable future actions . .. .
Cunulative impacts can result from individually manor but colleckively signifivant
aelions laking place over y peried of lime.

The DETS for TAPS renewal failed to adeguately consider these three types of actions and three
1ypes of Impasts.

LI should have corsidered the umpacts of connected actions taken by faderal agencics
and pnvate developers in the Morth Slope oilfields, as well as impacts of actions refated Lo
marine trunspurtalion und salely, All ol these sctivities related woeil production io Alaska are
“conmecled™ within the mesning wiven in MNCPA, us they <learly are interdepencent parts of a
larger action -- oil transpmtation -- and they all gepend an that larger action -- the ol
transporiation syalem -- for ther pustifieation. Other similar actiona that must be considered
melude the proposed rencwal of ether pipeline nghts-of way on the North Slope, becaase they
share carnmoen tming amd geogruphy with TAPS renewdl. DO showld also hove consicered the
curnalative impacts of the natural pas papeline proposed to parallel prations of the existing oil
prpchne. dnd the umplications of such 2 gas Line and 1ts associated construction impacts snd
natural gas infrastrclure on e safely snd integrity of the veostimg TAPS line, The DELS sl
alzo ewaluate the norential cumalative impucts of atl proposed OCS ffshore dhilking activites
currently in place or now being proposed by the DO under that agency's newly-adopted 2002-
2007 Prve-Year (008 {nl and Cfos leasing Program, as well as current and proposed state
nffshore lesses. Insddition, future commercialization of subses and permafrost mcthane bydrale
depostls showid be considered &5 part of the comples of cumuokative impast issues W be
geilugted, in Tight of the thirgy-vear firmelrame beiog consideresd in the cument TAFS DEIS
process. All of these issues are foreseeable through reasonable forecasting by 120, and they
must therefore be considered in any revised DEIS.

Alan, the DELS containg ao inadequare vigk assessment, whgch leads toan
Lndecestiation of the environmetal risks from continued opetation of the TAPS syswem
without sigmifucant modifications of the lease. For an cvaluation of risk to be properly poriraved,
i1 15 pecessary [T the probubility an incident will ocour (ne matter how shight s 1o be muliplied
b tlie value of the damage 38 4 consequence of the filore. The TAPS DEIS consistent!y
understates the magnitude of failure(s), which may hava tremendous external costs in two
different ways. The Dirst is to drsstically understate the negative impacts, For instunce Lthe
discission al unoil muptuce inle the Yukono sugeests that only ibose downpver conmmuanities
immediatel» adyacent to the croasing may be negatively impacted. [t does not take mto account
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the impacts on communitics farther downriver per on those upnyver communitiss such as
Whilehorse und beyond. As subsistenuve resoures Wnkve] buth upstrein and downatreamm, the
DEIS stotld analy2e ropacts b comoumilies throughour the Yokon River watershed. Also, the
I2EIS mamamizes the concept that any major polluting incident should be viewed as o nogative
nnpact -- on the contrary it states thal a majer inctdent should be viewed as g langible positive
voonemds benelil Lo all converned oy primary benslivianes of the costs associated with any
afiermpted cleanup. The next major error o0 1ogic in the DELS s the assumplion that the past
record a5 w substantial mdicacor of future profallity that pelluting incidents will or will ool
oceur dunng the fulure, Tt is penerally recognized by students of Jow-iskrhigh-cost ¢vents thar
the past 15 ool o celiable indicator of culeuliiog probabilicy Jor fulune events as noted by other
imcliviclsal testimony. The DO st analyze the probabilicy of tuie polluting meidents from
this aging systen. as such events are reasonably foresecable and will bave cumulative impas,

DvOL ulser showld have consicered o brogder undverse of impacts of the TAPS. Rencwal of
the lederal grant of the right-of-way involves vast geegraphic areas in addition to the 300 miles
of pipeline travelmg from the Noth Slope te Valdez, The decision to renew the dghl-of-way
also meludes the entire Noerh Slope dolling opemiions” infrastruclure, the Yaldez Macine
Terminal, aud the marne rranspontabion systemn. Renewal of e vight-nf-way also impacts this
vash area thivty years and meote into the fulure. For crample, over the next thirty yeurs, for which
12071 13 proposmg to renew the neht-of-way, one can expeot the number of oil spills w comtinue
al the rule witnessed during the previous teenty-live yesr perioil—ie. 1500 Notth Slope cmde
1l Spills, 2,300 digse] fuel spills, ard owre thao 70 saltwater spills (4.7.4 1001, TAPS Raghe of
Way Renewal Ol Spull Dratabaze). 1o addition, [X30shoold have evaluated the environmcntsl
unipact of chronic and ressonshly foresccable munntenance falures. For example. over the past
soweTl woars. restarl problems have threalened pump station safely, caused oil spills, and catsed
inlermul pressure hamoers that have moved the pipe, tesulting m damage w pneling suppott
strictuces. Anather threal o the environment s the tailure of TAVPS emergency rosponse to
leaks. For examyple, in October, 2001, TADPS owners' emergeney response measurcs faided for
36 kotirs 1 plug 2 Jeak cacsed by o bullel-hole near Livengood. IF emergency respunse plans
canmal respond 1o 4 steay bullet, it uppears doubtful that the ermergency response actions could
etfectively prevent disaster in the event of & major spill. The 1XEIS discusses spill response
measures as one of the mitigatton factors ensuring environmental safety hut also considers the
spall responss plans te be beyond the scope ol its review. DO also declines to evaluae the
reasorabl v Toreseenbls eflecls of the murked wurming trend of the past 20 vears in Alaska on the
TAPS adwve-mownd suppart system i combination with the seismic fisks -- especiaily, in the
southem poron of the pipehne, where structures bunlt on permafiost are ;most valoerable to the
cffrots of climate change - despite the submission of a technies] rpont on thes subject duning
sooping, We Ond Lhis dismizsal of public coneems both inconsisient and unresponsive,

By tailing to consuder the vast temporal and geographical impacts of the proposed aclion,
the TYEIS fails to mert the requirements of NEPA. Furhermors:, the Tailune 10 consider all the
impucts of the propused setion prevents the ygencies [Tom evaluaing the reasonable ranpe of
altgmati ves they are requiced o consicer, [n order 10 remedy these flaws in the NEPA process,
DL st perfortn a new DES and present the examination of jmpacts to the public fur
CUMITERL
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3. DEIS FAILS TO CONSIDER AN ADEQUATE RANGE OF
REASONABLE ALTERNATIVES

The LIELS Fails o consider all reasonable alternaives wthe proposed action as regquired
by NEFA. DOl should have examined alernatives of moditving the Ceant tecins to cure detacts
in the esisting Grunl, or medifying Granl onms W incresse protections of public resources.
Several of these pmential allematives [or modilivation were identified in public comments
dunng the scoping petad but were nevertheless not congicered in the lawed DEIS.

Thy TAPS DELS brizfy dispatches the suggested action of requiring TATS owners to
deposit intn an eserdw account fumds for DEL&R of the pipeline and s infmstrucieee. TAPS
LIS at Volume |, 2-6. The 'TAPS Mineral [easing At lease does nof reguice the TAPS awners
10 pay funds prospectively. However, this has been done -- wath potencially pervetse
cunseruences ior public policy. Neventbeless. the DOT docs not consider thas a problem.
[naread, [0 states that the DR &R escrow accounl Suggestion s outside of the suope of the
DEIS: “Additional regulatory auchouty would he necessary o changs this sitwation. This would
involwe g separate rule makiog process with its own MERA anglyaz TAPS DEES at Yolume 1,
2-6, Firgt, it must be poled hat DOT cites no legal authonty for its statement that “additionsl
repllatory suthorry” is 4 prerequsite 1o modifving lewse werms W oinclude eserow of DREER
funds. Mothing in the curcent L prevents DD from roposing new or dillerent stipulaions and
conditions at the time of lease renewal. As in any landlord-tenant celationship, lease renewal
may be g ioe of pegoliation Thus the teasoning given by DO for failing to consider [case
moditicationg including escrow of DR&R appeurs calouluted o impose a fulse roadbloeck,

Morgover, un wgensy cannot ignore an altormative simply bocavss it would be difficult to
perform or becanse it wauld require uclion by Congress. NEPA reguines DOT to “rgorous]y
explore and obpectively evaluate ail reascmable Aliematives™ 1o Lhe proposed aclion in the impaa
statement. However, the DEIS does not evaluate modificaniom of the Grang o congider sach
remsonadle acliong, based on cxporicnee, as the LGR&R alternative. (rher examples of
s restecl | mprovermenls o he Grant, bascd on expenence, sre provisions for o Citizens'
{warsipht Ciroupe, ag well as the peridic Technical Beview and Audit of the pipeline syslem.
D30 should review the technology in use noe on TAPS that is relaed 1o control of gotual and
potentisl environmenial pollowon, and the apency should compare that with what would he
considered best or optimal enviroomenlal protection and contecl technology o the yoar 2002,
For example, 18 the back-up technglogy for discovering leuks and ruplutes (tom roplured erude
ol storage tanks and then contralling them coreently in use still considered state-of-the-art”
loday? 1 not. whut would be state of the art, and what are the relative envirominental costs and
bunedits of impusing requitements 10 now lease modificacions.

DM must perform a new DTS considedng these dlternatives and all other rensonable
allermulive loase modificatiens 1dentified danng seoping becanse NEPA requires federal agencies
T omsicder alternatives even if they involve admanistrative difficulty, alicrnawyves that ic cannot
sccomplish acting alone, and 4 broader range of allematives than L would oormally evaluate,
Unul DO perfomns this analysis, s IEDS canoot stand ueder NEPA,

4. DEYS FAILS TO CONSEDER MITIGATION MEASURES
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MEPA regpuires u discussion ol polential maligalion meusures o ameliorale ¢Xisting and
podential adverse envivommental effects. Section 4.5.4 of the 1IELS admiis that BOT did not
consider ary potential mitgatien measures. The DOL most consider MHIESLOT mMeasures Lo
weonls or minimiae environmenlal effecls. The DEIS ackowwledges advense impacty (o wildlife
and their habitat, vl no mitigation measures are proposed 1o redoce these effects. ‘The DEIS
analyss of direct inpacts dentifies numerous impacts foom the previous 30 yoars of TAPS
operation. and the ageney simply cannot avewd any discussion of reasonable miligation measuras.
Scveral reasonsble measures that voull mitigate adverse impsacls have been supgested by the
publiv in scoping comments: citizens vversizhl, periodic technical review and audits, and escrow
of DR&R timds. Many mone reasonahle mitigation measuees have been sugpested by the public
i testimony an the RIS, The DOT must consider reasonable mutizgabion measures to comply
wilh MEPA.

5 DETS FAILS TO ADEQUATELY ADDRESS INCOMPLETE
INFORMATION

Finally, the ‘TAS 13EIS fals o oomply with NEPA's requirements for wdeoufyimg and
acting on incomplete infommeten. Cne of the most impeortant sspects of KEPA is 1o ensers the
agency does nol 421 on insomplele information. only t repret s decisien afler i1 is wo [ae o
cormect, However, the TAPS DTIS Lails v ocknowledee sreas in which 0 bas inadeguiate
inlnomatiom.  Fither, the TIEDS fails to perfortn the required analyvtical peocess when it does
acknewledge madequate information. NEIPA requices DO to go throwgh o specific process
when il lueks cnfermation relevunt o foresecable sdverse impacts. When the weeney cunner
shiwin the requared information, or when the costs of dodng so ane esochitant, the agency has w
surnrnarire all existing scisatific infoemation and develop a theoretical appecach for analyzing
impacis baged on the avallable information. The TATS DEIS fails to acknowledge instances of
inadequate infotmation, cspecially in considering the cumulative impacts of the proposed acion
end ol reasoenable alematives. Tor csample. the Joim Fipelme Oflive (TPO) acknowledged the
importance ol the National Academy of Sciences (NAS) Nitional Ressarch Council (MR study
of Korth Slope cumulative impacts in the TPLY s May 2, 208071 titeline for the TAMS reoewal
process. There, JPO observed that it might bave to change the refemed Alternative in light of
inlemmulion conlained in the Mational Acadermy of Sciences Monh Slope cumulaiive irapact
sy, Elowever, i the DRIS JPO has foled to acknowledpe thal it is acting on inadequate
information by procesding without the N0 reporr. This oversight could be excused 6f DOT
made findings as required by CECQ regalabons, but it did not. [n sddition 10 fling to
acknowledge woling on imadeguats infermation, the DELS also Dails Lo pecfomm the reguined
analwits when i1 does acknowledes inadequate information, Thus, the DEDS fails 10 comply with
MeESF A reguizenens oo inadequare b mation.

When the DEIS lavks adequate miormation, it Laily w cemply with the requirement of
acknow ledging that ic bas inadeguate information. The moat sighificant example of inadegquate
data 15 the cumualative 1mpacts on the Noth 3lope, as discussed above. Another cxample is the
DEIS discussion of impusts on carbou, The TAPS DEIS scknowledges thal the effect of the
proposed acliun on cacbon “might not be measurable because of the nataral varmakility,
including peoductivicy, of a large population.” TAPS DELS, vol. 11, 4.7-95. However, the
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FIELS cloes nod ackrow ledee thal i laeks the infeomation, as required by NEFA. Mor does it
underagn the process requived hy XTPA ol delermining whether the lacking infermation <an be
ablamed. or whether costs of deing so are exorhitant, Further, the [HELS fails oo summarize all
televant gaisting informetion and develop s theoretizal sppreach for anabvzing impacts based on
the avmlahle information. “The 1S shorteuls the requined MEPA process by not anulvaing Lhe
cffret of the proposed action on caribow. The starutory reguirerent o prepare an F1S ensures
thut the spency will oblain and consider detailed information ahowe signeficant environmental
ipracts, and thear Lhe weency will dissemingte that information te the public so that it toeo can jeim
tre decizion-mubang process. The TAPS DEIS doss nol perform this legal oblipmicn. Thus,
T2 must perform a new IELS ackoow ledping inadequate information, summanzing (he
ealsting imformaton. and constructmg a thegretical approach by wiich to analyze the impacts.

R. DEIS MAY RIINSUIFICIENT UNDLER E5A

The TAPS DEIS' (ilure w consider the adequate seope of 1mpacts and the farlure to
consider an adequale rangs of teasonuble uliematives muke it impossible to assess Endungercd
Species Act (RSA) compliance. The BEA requires Tedera] weencies 1o insute thal any action
funded or camed owt by such agency is unlikely 1o jeapardize the comtinned existence of any
endangered or Ihtedlened species, o resalt in the destruction or adverse madification of critical
hatnear. 16 L5050, § 1330 el seg, However, the TAPS DEIS fails to consider the ESA because il
iadequately examings the seope of inpacts of the proposed aciion and i evalusies an
insuffizient range of aleematres.

These NEFA vinlations make il imposyible w0 defermine whether DOT hus sufliciemly
consilered the impact of the proposed actian on theeatened and endangered species because the
DELS does not evaluate the impact of the proposed action on endangered and thpzatened species
whige habitat includes the Morth Slope, inlerior Alaska, southeast Alaska, Prince William
Sound, and the Marth Pacilic, In urder o assess whether the DEIS complics with the ESA, DOI
must produce a new DEIS, which adequarely assesses the scope of impacts and the reasonable
range of altematives.

. THE COMMISSIONER'S DETERMINATION I8 INSUFFICIENT UINDER
STATE L&YW

A. The DNR Decision Dees Mot Comply With AS 3835010,

The decizion by the Commissioner of the Depariment of Natura] Resourees must comply
with state law, Here, it appears that the Camimissioner’s decision does notl comply with
repuitemenls of the Alaska Right-of-Way Leasing Act.

The Kighe-of-Way Leasing Act provicles 1hal nghl-ol-wuy leases shall be renewuble “so
long ws the lessee iy in comanercial operation and is io toll compliance with all stace law. .. and is
m compliange with all tecrs of 1he lease ™ A5 38351100 The requirement of lawful operation
reaches mare than just the pipeling i1self, and applivs woall of the TAPS facilities inchuding all
pipe. pump stations, docks, tanker loading facilities, operalions centers, gl

Trasteer fior Afardys

Publir Commeni: Kl TEAG W, 40 Averpe, #2000
Eenewal of TAPE Baghi-of-Way Chant ool e Anchorags, AR 97501
(W17 2r 224

194

57-12
(Cont.)

57-13



In 1% report oo complivnce with Granl and Lease terms, the TPO defined ats 1asks
regarding compliance a5 ensuring that Alygska (1} oblam oll permits, (2] know gl] requirements,
¢ 31 reasonably detect deficicneies related to these reguirements and (43 coreect them in atimely
manrer  While this inwrpretstion of compliance seunds reasonable. it also appedrs 10 conlnalicl
Alaskd's Kiphi-of-Way |easing Act, wlich requires the lessee o be “m (]l complisnee with all
state law." Assuming for the sake of avgument that "full compliange with all state law”™ can he
mlerpreted to mean “substantial compliance” as described by 31702, this problem remains: 17O
has nol delined or set guidelines 10 determing what constitutes timely identification and
abatement o nonconpllANce 1550es,

The gquestion of what it takes for an agency to find the TAFS Onaners nonceompliant is
raised by two recent ULS. Depuniment of Transponialion enforcement action notices issued
aganst Alyeska. Details of these two notices, previous]y unteporied publivly, were reveated in
the TPO report on Grant and Lesse compliance, which provided the following substaotive
imfermalion:

¢ Motice of Prohable Vidlation, Proposed Civil Penally snd Compliance Qrder (CPF
Mo, 52002 2003, Febroary &, 2002) proposes fines for allegedly unsafe operations
that vaused (1) the massive pipr movement in Atigun Pass, discovered in May 2000
angd (23 over pressuming o MP 710 (soulh of Glenmullen), wherne a patch of mainline
mpe was thar had heen gouped 80% through cedng comsimuction was beinp reprairgd.

*  Motice of Pobable Violation and Proposed Complivnce Ocder (CPF # 5 20010 Q012,
Dgc, 3. 2001) proposes a nes compliance order requicing Alveska o coreect
viglations of sefety regulations on the small-diameter fige] 2as line hetween Pomp
Stations 1 and 4.

Cromeerning the ficst motece, 525,000 of ihe proposed S80,000 [ine is Tor the unsafe restan {ur
resiarts} of TAPS in Atipun Pass on late 199%=arly 2000, discussed abuve, This proposed fine
follows OPS enforcement actions for rastart violations in 1997 throuph 1994 and documented
reslarl priblems on TAPS in 1995 und 1996, Despite this history, J100 found Alyeska restart
procedares to be safe in its CWP repor oo operations issved in April 2001, However, JPO's
descriplion in the same report of sevane damape Alveska inflicted on the pipeling contradiers the
conclusion thul Alveska restarl procedures are safe (Alveska damaged above-ground structures
e Aligum Pass tu elimingle o 15-minowe delsy in the valve-opening sequence io Atigun [Mass).
Mlyeska enpineers comehled than the dumups resuled from the creation of & violent pressume
hammect oo researts, resalting in the pipe moverent in Atigun Pass

Concerning the sceond notiee, the fucl gas line prablems hated in ehat citation include
eagwred Lyried pipe on MP 84 hill. Thal localion wus the subject of 2 provious complignce order
that “required Alyeska b take all peacticalle sfeps o proles 1ls Tuel gus ling and sssocialed
dpputenamnoes io those arcas from future detoimental movement and external forces.” Lo
commecnion with the muore recent nodice, 1L s Joleworthy Lnat the Ray 6, 2002 letter from Lhe
TAPRS Omamers o Alveska declined 1o approve a funding request lor Fuel Gas Line Sysiem
Mamenance. The recurting peeblems on the small-daameter fuel gas line appears 1o e another
crample of Alveska's failure to abate problems in a timely mantear,
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Ciiven these two formal citateons, issued 0 patt toconrect chronic and unabated problems
aszocialed with TAFS operations and maintenance, the sgency findings thal the TAPS ogwners do
no have comphisnee problems on TAPS are dubious at best THNR's conclusion that the TAPS
cwengrs g i ful comphianes with all proviseons of the lease as well as all provisions of state
law is nor suppocted by the evidence. The Commissioner’s Determnmation thercfore may not
stand without substanlial rovisions 1o sddress these problems.

B. The DNE Decision Boes Not Cotnply With Lease Seciion 22,

Sectwen 22 of the Righl-ol-Waoy Leuse [or the Trans-Alaska Pipeline Systemn establishes a
G reguire s [0 prevens on abale Tasands or gdverss comdingos n the pipehine f it arises oot
of or could adversely atfect the construction, operation, Toaintenance, of Wermination of the
aipeline, As poimed oul in commen:s and docarens scbmaitied to the State of Alaska. Alveska
has demonsiraled a chronic failure e idendily and sbate operolional. maintenanee, and
prugramemaly deliviencies ino TAPS operatian in a dmely manoer, However, in thear reports on
Girant and Lease compl:ance, the [P and Sate Pupeling Coordinator state that

[t]he Stte Fipoline Coordinater does nol sclively menilor this seclion, $inee if i3 mamky a
lepal provision of the Lease. JPO conducts extensive monitonong of the integrity, safety
and environmental issues thae could rise w findings.

With regand o prevention, the TP and SPCO state thut “[plrevention of W0 percent of sedons
or sigmiticant havm .. may nob alwices be pracicable. Ploweser, by working toward a
prevemtion poal with a comnutinent to contnwal improvement of porformance, a high depree of
success will be achieved.”

JPOY s vefusal 1o enforce the duty o prevent and abate harards is indicated by the repon
that the {IMI" data baze refers oo seven reparts listing field repoitiog on 13 specific performance
attributes relating to Scetion 22, By companson, the stipulation sctting out reguirements fur
survel Tanee and maintendanees claims feld messurement of 1018 sunbumes covenng a broad
rirge oF suhbjects, some of wihich may gverlap wib preventon ang abatement. In ocher words, in
the ChI database peneral survesllance requiremments recarved 10K times the atteniion JRO
devared o duty e provent and abate, Tt is pot clear why T chose not to fucus on the
impersnl question of hazard sbulement, whal s meant by “meinly o legal provision of the
Lesse™ or what constisnies “high deeree ol suceess’ in preventicon

DT st detad o ics Comomssicner's Determimation the requircments of Scclion 22 of
the Stule Lease, To dismiss Scelion 2273 requirerment that the ageney identily aod abate
dediviencres as “rmainly a lewyl prosvision,” 15 (o dgnons 1he best interests of 1he Staee of Alaska,
which in rtself could be a violation of Constitational and stabateey daties.

i
£
i

Trusrers for dlasle
Public Coomnent: 1 TO26 W 2t Avenue, #2010
Ko of TAPS Buehr-ot-Way Seact and Lease Avichavage, AR WG]

(M7, E7t-4044
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. The Commissivner’s Determination Implicates Buat Does Mot A ddress
Canstliutional Provisions.

The Commissioner’s Determination. a woten, implicaes and possibly violates several
provigioms of the Alaska State Constifution.

A the proposcd period (or TAPS leuse reoewal 15 30 yeurs, this duralion renders hisa
disposul of state land, As such. the Alaska Constilution reguires prior public notce of the
disposal as well as "other satepiaeds of the public mterest™ as may be prescobed by law. Ak
Cmstn, At XTI, Sce. 1. In this case, THWR s refusal to cxtend the comment peiod in the Tage
of multiole negquests from s vanety of Alasks interest zroups could implicate 1his consfitutional
provision. DNR's Commiasioner's Determination puapores o analyze 300 years of TAPS
npetatunng, and it puerpoots oo jostify an addicional 20 years, and 43 days is simply too short 4
timic o consbtate adequate proteetion of the public interest. Again, DNE's denial leiter
regarding the reguested extension doey nol provide reasons why denial is in the public interest,
ruther, it details DNR's efforts o roake 1he docwmenls known and available to the public. Tothus
case, given the pravity of the envirommental, sacial, and technical issues rased as well as the
demonstrated degree of public concem, increased opportumtics for public participation are
necessacy in order 1o salepuard Lhe public inlerest

Alsn, the disposal of state 1and here must meet the conaritotional requircment that
disposals be consistent with the puble interest. Act, XII1, Sec. 1. The Alaska Right-ul-Way
Luusing Act. dliscussed abovs, was enactad to Sunher the constiiutionyl reguicement thar the
legrslature provide far the nse af s1ate rescucess “for the maximum benafic of the people.” At
KL, Hez. 20 Tothes end, the [egislature allows senewal of a leaze only of the lessce 13 o full
corplunce wil dl provisions of state lew. as well s i comphance with leuse provisions, AS
FRE5 1100 Here, as disvussed above, DNER iy proposing renewal ol o lease that dows nol et the
Tl connplinnge’ esl, TYR™s action cowld therelore cun alowl of the “rnaximum henefit”
mequirement of the Adaska Considoton.

The disposal of stule lund for un additional 30 vears for TAPS. withoul roodificalions w
Eher state Jease fo protfest e publie intersst, also appeacs o oom afoul of the State’s pablic tost
ablipations, A wost cesponsibality 15 o be imphed by the texc of provisions of Article VI (incl.
Section L-3, 8, 16, 13-14) requioing the Siate bo manage its narural rescerces for the public’s
benci. Lo crder 1o salisfy the public trust, the State must ensure adequate fundiog for DR&R by
requinng those funds 1o be placed inescrow, W protect state esoures Jor the Dulere. Also, the
Sare must requing acegaate mainteames aod echnical megnty in ocder oo pootect state
rescurces crossed by the pipeline, to ensare that the line does not foul state lands and waters.
These and mher obligations of the public trust have been ignoercd in the Commissioner's
Deterrminaiom.

Theee deficiencies, as well as those set oot gbove, must be remedied befors Ihe DNE
Cuommissioner's Determination is [nalieed,

Tramreei for Alasty

Puble Coowosent 12 TO26 W, ath Avenyg, #2200
Renwwal of TAPS Bogli-o-"Way Gracl abd Lease Anchorage, A& W00
[T, BFL-4244
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ML CONCLLSION

TAPS [IELS fails 1o meet NEPA requitements in the Purpose and Need Statement, in the
Scope of Tmpacts, in the Ranze of Reasonable Altematrves considered, and in the
Acknowledgemene of Inadequate Information. Thercfure, DOT must complete 4 new DE1S that
remedivy the shonleemings of 1his stalement, The probdems idemtified in rhis 13EIS are too 2reat
1 be reenecied in the FELS. Public ¢omunent is eeguined to vemedy the shortcommas identified
mn these comments. Although the public comment period was tmpossibly short te evaloale the
DEIS an detail, the public identificd numerows glaring shorlcomings. As & resulr, TIO1 st
prepace o new DEDS solving the problems identified io these and other comiments.

Alsp, the DNE Commissicner's Dielermination does nob salisly requirements of Alaska
law as well as these ol the lewse itsell, DNE should revise the Comfnissioner™s Derenmnatiom to
el the defiviencies discussed above, and release a new dratt determanation for further public
TE VI

Thunk wou fur giving full consideration o these comments  Please contact ne if wou
harve any questiong, o if | can peovide any further information.

Sinverely,
TRUSTEES FOR ALASKA
Lob Bandall
Staff Attorney
Tricees for Aldiky
Public Comment: L3 025 W e Averare, 220
Berewal of TAFS Righl-olf-Way Gram and Lease Arerureyy, AR 92500

(P37 2T
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00057-001:

00057-002:

00057-003:

00057-004:

00057-005:

00057-006:

00057-007:

00057-008:

00057-0009:

Responses for Document 00057

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule, and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

Comments received during scoping are aggregated into a record of public scoping and are used to
frame the issues and the analyses in the EIS. All scoping comments were considered in preparing the
DEIS. Scoping comments are not listed and identified individually or responded to in the EIS.
Comments received on the quality of the analysis in the DEIS are addressed specifically in the FEIS
and may result in text changes in the FEIS, as well.

The EIS was prepared in full compliance with the National Environmental Policy Act and the Council
on Environmental Quality regulations. Please see Section 2.5 in the FEIS for additional text related to
alternatives that were considered but not included.

The action that triggered the EIS was an application to renew the Federal Grant of Right-of-Way for
TAPS for thirty years. Thus, alternatives to renew for thirty years, renew for less than thirty years, or
not to renew were analyzed in the EIS. Please see Section 2.5 for additional information about
alternatives.

Please see Section 2.5 in the FEIS for an expanded discussion of Alternatives and Issues Considered
but Eliminated from Detailed Analysis.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

Please see Section 2.5 in the FEIS for an expanded discussion of Alternatives and Issues Considered
but Eliminated from Detailed Analysis.

Additional explanation of the relationship of actions has been added to Section 4.7.

Spill scenarios considered along the pipeline and at VMT are discussed in Section 4.4.1 of the EIS.
Similarly, the scenarios considered in PWS and at the North Slope are given in Section 4.7.4.10. For
the purposes of analysis in the EIS, a spectrum of spill scenarios ranging from high frequency/low
consequence to low frequency/high consequence events is considered. Many of the scenarios
considered have not occurred during the 25-year operation of the TAPS but have been postulated to
occur with certain frequencies in the EIS. Therefore, contrary to the suggestion made by the
commentor, the future performance of the TAPS is not assumed to be based strictly on past
performance. In estimating the frequencies and spill volumes for future spills, both the historical data
from past spills and the potential for catastrophic spills of large consequence were considered.

The DEIS addressed the broader geographic issues in the cumulative analysis (Section 4.7). The spill
scenarios developed in the FEIS (Section 4.4) are derived from ongoing operational activities and
accidental releases. The FEIS contains information on the MP 400 incident, including lessons learned
(Section 4.1.1.8). Climate change issues as they may affect structural support of the pipeline are
found in Section 4.1.3.2.1.
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00057-010:

00057-011:

00057-012:

00057-013:

The EIS was prepared in full compliance with the National Environmental Policy Act and the Council
on Environmental Quality regulations. Please see Section 2.5 in the FEIS for an expanded discussion
of alternatives considered but not subjected to further analysis.

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide the BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the grant and lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (“Adaptive
Nature of the Grant in Compliance Monitoring”), 4.1.1.3 (“Risk-based Compliance Monitoring”), 4.1.1.4
(“*JPO Comprehensive Monitoring Program”), and 4.1.1.8 (“Coordinated Planning and Response to
Abnormal Incidents”) for more information on the role of adaptive management as a JPO business
practice.

Mitigation is discussed in detail in Section 4.1 of the FEIS. Many of the alternatives that were
identified as potential mitigation factors during scoping are addressed in Section 2.5 of the FEIS.

Please see Appendix E in the FEIS for a description of the methodologies used for analysis in the EIS.
BLM recognizes that information was not always available for some analyses. For example, the BLM
recognizes that there may be interactions between the TAPS and subsistence resources. The BLM
also notes that current information does not show a relationship between TAPS and subsistence
impacts. The BLM and State of Alaska within the JPO are currently working with industry and others
to develop a science-based approach to determine how TAPS and subsistence interact.

The BLM conducted all consultations required under Section 7 of the Endangered Species Act.
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(0058

‘T'estimony
Trans Alesha Pigeline Sypstei {TAPS) Riyla of Wayp Repoval

Sy nacme 15 Jack Laasch, and [ am eroplowed by Nalchiyg, [ne, a5 theit Exvoulive Vies
Iresident of Strategic Development and Hxteroal Alfzirs. Warchiyg, 15 2 wholly owned
subsidiary of Arclic Slope Eogionsl Corporation, one of the thifteen native corparations
Lormnel a5 & eesnlol he Alaska Native Claims Scettlement Act in Alaska. Marchig. is a
2lobal energy service provider that arpiated in Alaska by providimg consgtouction,
enginccong, maintenance, faboeation and assembly services to the oil and gas industry,
T'rra also Presacdent Fleet o0 he Alusky Suppor Industor Alhance which represenis over
fawr hundred companies providing products and services to the oil and gas mdustry in
Alaska.

| wras introduced o Alaska, as a result of working on eomstouetion of the TAPS line
heginning with the haul road constructien in 1974, theough completion of construction of
the pipeline, T am s regislered professions] eogincer in Alaska.

I belicve that the TATPS pipeline was built with the highest of quality standards, snd to
this dav Lhe fact thal Alyesks has expenenosd 99% reliabilily is 8 lestimony e 1hat
guality. Alveska currently operates under standards that fer excesd the vudustry for satety
and prodection of the environment. Total spill quantities on a0 annual basis comparcd to
guantitics transperted are measurcd in parts per billion,

[ hawve g high degree ol confidence that the TAPS line will continue to operate safcly,
without nezatively impacting the cnvitonment for at Ieast another thirty yoars, and [
recommend that the oebl of way renewal b in efect for that pegod of lime, The delivery
e ] theawgh the papelme 15 the a key ecnnamic driver for the State of Alaska and s
rasidents and a vital resource that benefits thosc receiving the prodocts refined from
Alazka's 01l The right of way grant ooeds w be exlended for an additional thirly vears

withou irwzorming additicral cost joto the transpociaticn of oil. Thank you

Tack Lassch
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Responses for Document 00058

00058-001: Thank you for your comment.

00058-002: Thank you for your comment.
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00059

OFFICE QF THE CITY MANAGER

Muapust f, 2002

EBLM TAPS Renowal Scoping
Mrponne Mational Taboratory
EADG00

QN Cags

Arponne, IL 6439

Gentlemen:

{0 hehalf of the Ciy of Valdee, T am aubmitting the attached written comments on the
Dradl Envitonmental Impact Statement of the Renewsl of the Federal Grant for the Trans-
Alaska Pipeline Systern Right-of - Way.

Wvom have gny questions conceming the City's comnments, please do not hesilale W
COMLact e

Kineerely,

DIdY

Travid Dengel
Clity Mahaper

CC: Joint Pipeline Office
Alaska Department of Wamral Besources-Commissinnar’s Offive

FO. B0 307 * VALDEL, ALASKA 72584
S07-335-4315 PH + 907-335-2992 FAX,
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Written Comments of
City of Valdez, Alaska

Regarding tha Draft Envirgnmantal Impact
Statement far the Renewal of the Federal Grant
for the Trans-Alaska Pipeline System
Riyght-of Way

August 5, 2002

The Cily of Valdez supports the propased action to renew the federal grant and
the state right-of-way Iease for 30 years. The Waldez Cily Council adepted
Resclulion 02-58 (Attachment &), which supports the renewal of the Trans-
Alaska Pipsiine System right of way for 30 years. Renewing the right-of-way
grant far 30 years will provide econpmic stability, predictability and future
aconomic projections for not enly the TAPS owners, but also the State and the
municipalitiss along the pipeline corridor.

There is lithe doubt that the Trans Alaska Pipeline System has broughl econpmic
benefits o the City of Valdez and its residents. The operations of the City of
Waldez are very dependent on mongy collected from ad valorem property tax,
Approximately 75% of money collecled fram property tax comes from oil
propery.

HaVING SAID THIS the City does have some issues with the Draft EIS and the
propesed aciion and determination of the Commissicner of Matural Resources,

With the exception of |ast year, the City has experienced a rapidly declining tax
base. Eetween 1938 and 2001, the assessed valuation of oil property in Valdez
declined over 50%. However, the level of throughput during that same Lime
frame haz declined just over 30%.

During the scoping meeting that was held in Yaldez last fall, the Cily of Valdez
asked that the Crafl Environmental impact Statement consider the socio-
gconomic impact of this rapid decline of property value on the City of Valdez and
its residents.

After reviewing the Draft EIS, we da not see where this has been addressed.

Volume 2, Section 4.3.18.3.5 Btate and Local Tax Revenues, which begins on
page 4 3-T3, discusses the very issues that Valder is most ¢oncemed about,

FAGE ]
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The Draft EIS projects that total state tax revenues from oil production will
decling at an average rate of 0.5% over the 30-year renewal penod. This
reprasents total taxes collacted by the State.

Table 4.3-13 which is found on page 4.3-75 projects thal local property taxes
generated by TAPS will decline by 4.8% annually. Using the current value of
TAPS property localed wilhin the City of Valdez, the assessed valuation of this
praperty will dacline ¥7 percent from the projected 2004 value of $654 844 010 to
$150 645778 in 2034 (See Attachment B}

Using Lhe maximum tax rate that is assessed against oil property of 20 mills, the
proparty taxes collected in 2034 frorm the TAPS proparty will be just over
£3,000,000, Today, at the 20-mill tax rate, the City of Valdez collects
approximately $13.1 millian.

The Drafl EIS at page 4.3-74 states that local municipalities tax revenues will
increase by 0.8% annually. Alttachment B provides a look at the City of Valdez's
property tax revenue picture and how work this assumplion really is. In grder for
the City of Yaldez tax revenues to grow at this rale, the non-oil property will need
to grow between 13 percent in 2005 and 141 percent in 2034, The City of Vaidez
already projecls a growth in non-oil property values of 2 percent annoally. This
additional growlh is an lop of the City's 2 percent projection.

The Drait EIS assumas that the .0.8 percent growth wilt be based on slate and
federal transfers to local gavemment not being affected by the declining state
revenues and aciually increasing to make up the difference, How can this be
with the declining kaxes generated by the oil industry? The Draft EIS assumes
that the State will work its way out of the deficit that it faces. Perhaps we will, but
Valder cannol bet on it,

The transfers from the State have been declining aver the tast few years, Fram
1986 to 2001, Valdez has seen its state revenue sharing decline by almast 509
in this S-year period. For exampls, in 1996, Valdaz received approximately
742 000. In 2001 Valdez received $376,000.

The Draft EIS says that North Slope production has regulary constituted more
than 13 percent of the country's domestic crude production. [t all flaws through
Valdez. Valdez provides services that TAPS owners and shippers use and nead.
We have different costs thal other communitles of our size bacause of the Valdez
marine lerminal. We are on everybody s radar screen, figuratively and literally,
VWhat other community our size has police officers trained in bomb disposal?

The local hospital is a necessary part of the infrastructure not only for the
community but also for TAP'S operalions. The nearest hosgpital iz 125 air miles
and 310 road miles away.

PAGE 2
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In addition to lhess specialized services, the City provides the normal Lhings
cities do such as library, parks and recreation, education, snow removal, sewer
and water, and solid waste disposal, &l of these would need to be provided by
Alyeska and its owners if Valdez were not hers.

Valdez needs financial certainty just like the ol induslry. To think that the Slate
of Alaska is going to make up the difference due o Lhe decline in value is
luicrogs. Valdez does not even have a Slate Trooper. We do have a Fish and
Wildlife Prolection Officer, but no ather state law enforcement personnel. Thera
arg communities smaller than Valdez without a major industrial complex that is
critical to the economy of the State of Alaska and the Linited States that have
state roopers,

For this reason, the valuation of TAPS needs to remain at a8 constant level as
long as thera is crude il flowing through it The City of Valdez will need to
provide the same level of services that the industry requires today.

On pags 4.3-82, Section 4.3.19.5.4 the Draft EIS states:

"With the availabilily of stale funds for local expenditure programs,
together with moderate population and economic growth in the pipeline
coridor region, impact of the TAPS renewsal on local putlic finances and
public service employment in the region ia, therelore, not expected to be
significant.”

I direct your attention to one of previous comments. Revenue sharing from the
State of Alaska has decline 50 percent over the last five years.

Tha Draft EIS dealf with the socic-economic issue of the reduction in oil property
tax by the assuming that the State and the federal government through transfer
paymants. The State has its own problem that they cannol seem to resaive, how
are they going to resolve Valdez's?

The: City of Yaldez believes that the one option that needs to be considered by
bath the State and the federal govarnment is one of placing a floor on the value
of the TAPS for property tax consideratians.

Usging the Draft EIS's projections, the City will need to make up betwaen 529
million annually all the way to $425 millian in gssessed valuation in order to
continue to provide the same level of services. This is significant.

The Stata is nat going to help Valdez with this becauze, properly taxes iz a
tanffable expense that reduces the value at the well head, thereby reducing the

armount of money Lhe State recaives for royalty oil and severance taxes. The
State receives most of its mongy from rayalty and severance, nat property taxes.

PAGE 3
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The Draft EIS has taken the easy way pul in dealing with the socioeconomic
impact of the devaluation of the TAPS property. The value of TAPS for property
tax purposes needs to be addrassed, as it will most definitely have an impact an
Lhe finances of Valdez.

The Cily of Waldez again requests that the Environmental Impact Statement
discuss the impacts of the declining lax base of the TAPS property.

Tha City recommends and onceurages that the Final EIS and language in
the renewal decuments encourage the State of Alaska to establish a floor
on tha valua of TAPS. This ficor should be not lowar than $3.0 Bllllon as
long as throughput Is below 1 milllon barrels per day. As throughput
increases, the value of TAPS should also increase sc that the value of the
property for tax purposes, tracks with the value of the il that is flowing
through it. With the extension of the TAPS right-of-way for 30 more yaars,
the valua ¢f tha pipaline certainty has increased.

In fact, during hearings in 2001, the industry argued that the values of

TAPS for property values shauld be rmuch lower because the right-of-way permits
would expire in 2004, With the renewal, the value should be higher because the
life has boon extended for 30 more years.,

This is neadsed in order to provide financial certainty for the City of Yaldez and
other municipalities alang the pipeling. We will be asked to provide services for
the industry for the life of the pipeline.

FAGE 4
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00059-001:

00059-002:

Responses for Document 00059

Thank you for your comment.

Tax revenues from ANS production and TAPS have provided considerable financial benefits to local
governments throughout Alaska. In addition to the royalties and severance taxes paid to the state on
oil production, a share of which is distributed to local governments throughout the state, a number of
local governments are able to collect property taxes on oil company property located within their
jurisdictions. A large proportion of revenues collected by local governments in the North Slope
Borough and in the City of Valdez come from oil sources, meaning that these communities have
become highly dependent on these revenues. As the commentor notes, declining TAPS throughput
has the potential to adversely affect the ability of local governments in these communities to generate
sufficient tax revenues from local sources to maintain existing expenditure programs. Falling state tax
revenues from declining ANS production would also potentially limit state support for local government
programs.

While it is becoming clear that even with TAPS renewal, new sources of revenue in addition to likely
cutbacks in expenditures, will be necessary in the near future at both the state and local level, the
nature and timing of any changes that might be made to the structure of government finances in
Alaska are unclear at this time. Because of this uncertainty, the EIS assumed that existing levels of
revenue and expenditure growth would be maintained throughout the renewal period, and that the
evaluation of decisions made by the state and by local governments to change the way tax revenues
are raised to support existing expenditure programs, including changes in property tax rates and in the
size of transfers between state and local governments, was considered to be beyond the scope of the
analysis. Specifically, proposed changes in assessment rates for property taxes suggested by the
commentor that might be made in order to maintain adequate levels of local government service
provision in the City of Valdez, would be the result of negotiation between the City and the State of
Alaska, the outcome of which is unknown at this time.
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{0060

Date August 20, 2002

RE: Draft Envirenmenial inpact Statement Repor
Right of Way Renewat Agreetmert with Afyaska Pipefine Services Company

TO: BLM TAFS Rahowal EIS
Argonne Nattoral Laboratory EADYS0D
870M) 5, Cass Avanue
Argonne, L 60439

Ta whom thg may contem.

My name is Jeaanle Sayre- | festifed on August 5, 2002 at the Anchorage Hilion Holet and | am
following up-on several issues | wasn't abie to address &t that DEIS hearing. | wil therafor add this
document 53 3 supplement o my testimey given on August Sth. | wil ba referencing many,
many documerts #mt shoukd be avaftable & provided to you by the Federal DOL, the Stata of
Alaska DOL/OSHA, the JPO, VECO, and Alyeska Pipefine Services Company. ¥ you have any
prablams in acoessing these files, documents or websttes, please et me know and | wilt make
capies for you from my own files and mait them toyau,

I am a Whistle-Blewer on the-Trans Alaskan Pipeline. twas fired twice by my smplover - VECD
Ataska, because | raised safety and envirgnmental concems. | Hled severat DOL complaints
regarding the retaliatory trealment t recefved: white working on TAPS. Alyeska Pipeline Services
Company was.ako named in 2 complaints for retaliation againet me for raising concems. As
stipulated in fh-ROAY agreement, Alyeska is responeible for their confractors behaviors and the
toniraciors compliance with ALL =ections of the ROW Agreement. No excaplions. Alveska cannot
disregard their ficuciary duty as the sote operstor of the Trans Ateskan Pipelne amd the JP0
cannet dismiss Alyesks's direct imvolvement in hamsssment, intimidation, merferonce, retatiztion
and dizcrimination agains! TAPS amplyyess engaging in protected activibes.

My first comptamt o the DOL for retadetion wes in 1996, it nesuted im & BOY Hearing m Ocintar of
1837, to which'the Honorabile Cavid Dikardi found hath WEGO and Alyeska Pipalime Services
Company guitty of retallation agsins! an indhviduat enganing in protected achviles, (Gee DOL Case
No.: 1967-TSC-5, Fie No.: 8-1 30-07-007}

In a second Sepmrate aomplairt fied n February of 199 WECLY ems again found guity of
rataliation againsl an indkidus! engaging i protecied aclviies Meanwhila, APSC did nothing Lo
diszipiing or discourage this contractors” Hlagatbehavior, {See DOL Sase Mo, 4509-CAATG15)

In 1988 2000, fited a thirt compitation of compiaints 1n the DO for ongoieg smployer etaiativn
by both VECO and Alyasks Pipeline Sanvices Company. This action resufted in.a second JOL
ordered Heafing hekd in Apfil of 2001 before- the: Horordble Richard Malamphy | which has not et
been decided: [Sea DOL Case o 20M-CAM OOT)

| wag fred in January of 2001 fors Rorh Padle Metedng Project Deficiancy Rapor | had been
requested to make by my Alyeska Lesd at Pump Station #7 - James Giles. 1 spoke to ap individua
at the JPO, Mr. Joe Corea regandirmy the=z: Cruzlity Frogram Viclations. | was mooested iy dr
Corea ta refer each tne fem o the Alyeska Chuality Program Stamdands, amdior the Adyeska
Specfication andfor the Nalionally recognized codes & requlalions, becayse he "had boen with
the JPO for B-years but never read these-bocia . .". What type of ovarsight can this posibly be?
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= Horth Pale.leinang Right of oy Agregmeni Folation:
The HPM Project-B476 was tarbmild a-iesmer Suilding-desimned tordeliver more-crode-to-#ve North
Pote refinerles. anf oafrijact the extrermstly mmw krmcowony oy s ool
intn the pipelhe: The. salected AR mhs = e retesingt e
residuum was-nebis-compliznce with-the Hoht-of Way &umma—as noted-Bekow . #ZAPDT
3. TECHNIC AL

3.1, General

3.1.1. The loliowing steagdard shaf-be-complind with in dogign.
" COnStrucHoT opmmdienand-iemsoatior of the Pinsline Systom— - -
3.2 Pipaline-System Standoms_
3.2.1 General SrariaidE
3.2.1.1. ALL DESNGN, mabarial ard CONSTRUCTION, opamtian,
maintenancs and femratien-PRACTHCEE EMPLOYED IM THE
PIPELINE S¥STEM SHALL £F - ACEOEDANCE WITH safe. and
FROVEN ENGINEERIMNG FRACTHCE and shal meet or excesd the
fallowing staneizme

folease refer loritmantine - REW-Stipuialion- as referancad alwwve)

I had mestored and decrmemsted His viclafon of e ROV Agreement 1o re Aaset
Manager in-a lefter dated 10/00/00. But this was never resciwd sor investigated by the IPO. Clrdy
recently was-this. projects’ softwarrprogram replaced with ancther vendos” product. Could thiste

— iue to the faorthat the softwarsprogram was nol “pmwen Tectmology® as Sipetated in He ROW
Agresment TRy was this praclice nmwmd,mmﬁur brocght to-fle athecdion. of
Congress imthe mwmm?

Hundreds ofddlations to athemnes of 29 CPR weze duly taoted Hotghout tha 3P
Projecl Defiency List. (See JPO Report “Analysizs & Reviow of the “ttemized Punch List of Mon-
Compliances™ Associated with Project B178, Marth Pole Matering Station”. prepated by Joesaph
Corea, September 2000, attachment 3, pagas 1 thru 8). yet were 'washed over by members of the
JPO ataff.

-

« HNorth Pola Metaring APSC Quafity Program ViotaHons:

Hundreds of viotatians to adherence to APSC's Quality Program Engineering, Procurement
& Documentation Requirements are were duly moted thowughout the NPM Project Defiency List.
({See JPO Rapon ‘Analysiz & Review of the “itemizad Punch List of Non-Compliances” Assoriaban
with Project B178, Nonh Pale Metsring Stafion’, prepared by Joeseph Corea, September 2000,
attachment 3, pages 1 thru 8, last blus colummn on far right of sprerd sheet)

= Morth Pole Metering APSC Specification Violaons:

Hundreds of vinlations to adherence 10 AFSC's Equipment Specifications Redquiremet:
was duly noted thoughout the MPM Project Defiency Lisl. {See JPO Report '‘Anatysis & Review of
the “ttemnized Punch List of Non-Comphances’ Associated with Project B1748, North Pols Metering
Station’, prepared by Joeseph Corea, September 2000, attachment 3, pages 1 thru 8, middla blus
colurnn on far right of spread sheet) Additionally, these apecifications are a Quality Frogram
requiremeant, which s cleary stated in the RCAY.

s Norh Pole Metering Code Viplations:
{See JPD Report 'Analysis & Review of the “temized Punch Lis? of Non-Compllances"
Associated with Project B1TE, North Pole Metering Station', prepared by Jooseph Corea,
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September 2000, aitachment 3, pages 7 & B, items 28a. 83a, 83b, 83c, B3d, 100a, 122a, 1234,
124a, 125a)

Additionally within this report, pleaze see ‘MEMORANDUM' from Ray Elleven to Joe Corea,
attachment #3, page 1, which addresses & few iterms | had idenlifizd in my NPRM Deficiency List

ltem #75 was mis-identified by Mr, EHeven as being a requiremant by NFPA. I was NOT a
requirement but a recommendalion as stated in my NPM Deficiency List. APBC has eye wash
stations in all their facilties that have batteniss. APSC additionally has an Alyeska Equipment
Specification #1-105, which is specifically written for Eve Wash Stations and was referanced as
such in the NPM Defiency List. (Sea JPO Report ‘Analysis & Review of the “Hemized Punch List
of Non-Compliances” Assotiated with Project B176. North Pole Metering Stalion’, prepared by
Joeseph Corea, September 2000, attachment 3, page 3, itern #79, second blug column on 1ha
right)

| have found numerous errers an the JPO Report and an inordinate amotnt of “while-
washing” of the 1ssues regarding vickations of the ROW Agresment, Quality Program, 28CFR,
NFPA and other techical issuss. How could such potentially catrastraphic errors pass the JPO's
aversight scriting?

Beginning with tha State of Alaska Eleetrical Inspector repor, [ found his evaluation of the
Area Classification for tha NPM facility to be in absolute error & extremely disturhing. (See JPO
Report “Analysis & Review of the “temized Punch Lizt of Non-Compfiances” Assaciated with
Froject B176, North Pole Metering Station', prepared by Joezeph Corea, September 2000,
attachmant &, page 1, Hem number 1) Had this individual reviewed the Area Classification Drawing
fur this facility, he would have been able to determine that the entire amsa outside of the process
area of the building is, in fact, ldentifiad a5 Class I, Division |1, Group B. This determination was
Based on of APSCs wlilization of the dustry standards as neted in the fallowing Codes &
Guidelines, which is consistant with all process areas on the Pipsline and the WT:
1. APIRP 503, Recommended Praclice for Classification of Location for Electrical

Installaticns at Pefrochemical Facilitiss

NFFA 30, Flammabfe and Combustible Liguids Code
NFPA 58, Standard for Storage and Hardling of Liquirfied Petroieurn Gases
NFPA 70, National Electric Code or NEC
NFP4 325M, Fire Hazard Properties of Flammable Liquids. Gases, & Volatils Solids

el

There are numarous othar inconsistencies and inaccurate statements throwghout this
reporl but addressing them within the body of this lefter would be tima consuming, and of no valus
to individuals whe do not understand the basic principles of drafting. design, sngineering, & as-
builts. Howewver, one statermant sheould ring loud and chaar within the entire construction &
enginesaning indusiry, which is ... always erfor on the side of caution (nat money).

« Morth Pole Metering State Regulations Vinlations:

Viclations of State of Alaska Requirsments for Direct Supervision (and NOT spot checking
cerlifications s= was performed by Slate Electrical Inspector on 4(7) occasions) by Licensed
Electrical Administratar (EA) andfor Lisensed Mechanical Administrator (M4} 2nd cerifcation/sign
off forms, The law requlres 247 supsrvision of all work performed. There was a period of time, 3
manths, when the EA refused bo sign off of gusstionable installations occuring in Texas, and guit
the jub. Therefors, thers was NO direct EA supervision for 3 full menths in this instance. If tha JPO
conducted an adequate investigation and had | not baen prevented from attending this inspection
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walk-down, s wortd-have corss tofight, rad 1o have been advressed, andior NOV's issued by
the Stata Representative.

Addilionally, it is my understanding that cne of the State: Inspectors, was trained as a DOL
Safaty and Hypeine Inspactor and not an Electical Designer, Engineer or Inspactar, Also, as |
understand the State Flectrical Ingpector is not an Eleckical Designer or Elactrical Enginear and
therefore did not have the ability, sxpedence or trakining fo determine the comect Area
Clasificatlon of #he new North Fole Mataring Facity,

I'was requested to fumnish Mr. Jim Giles, PS#7 Asse! Manager, 8 shetch of what 1
determined the NPM Area Classificatinn of this faciity should be. This was based on my specific
training and education in Area Classification Determirations provided to me by Frour Engineers
and Canslructors, Jufy 1973

| found the existing Area Classification drawing{s) woefully inadequate, in gross aror and
indieputably dangerous in that there are several ansas within this building that wera naver
identified as Class | Division | areas, These highly volatila hazardous areas woult e 3 mugh
higher design level of protection on the equipment selection, location and instalation. A clear
example of this would he the immediate area around any one of the many flow maters The code
requires a 3'-0° radius area sumounding the flow metars teing classified as Class 1 Division 1.
{Highly explosive atmosphers)

All eleckical equipment, hardware, and wiring should comply with AP RP 500 Figure 102,
Section 14 3.8. As well as NFPA 70, AL 501-3. Meters, instruments, & Relays. Yat, a1 the time of
the JPO Inspection of this facility, the duly appointed nspections individuads dig not take notice of
this design ermmr nor the type and design of tha adjacent equipment within the 30" radius
considered as the Clags | Division T “sphers”. {Plzass request from APSC a coty of the 5 page
NPM Area ClassiHication drawingfsketch { prepared and dedivarsd to Mr, Jim Giles}

Thers were meter design enrurs as wel 2s numerous other ‘oversight’ 2tmors on the part of
this inspections party, and which were not noted on the coda viclations repst aither inspections
persans. Angther extremely dangerous situation present at this site, and NGOT looked Into was the
‘gemy ngging’ of fhe melers ko accomodaie a miscakculation on the counter mechanism tolerances.
The “zngineering fix" to ihe meters was to meart spracer bars to elevate the sowrter mechemism n
order to produce more accurate readingiraporting.

By tampering with these metering devices, the UL fisting was how void. i the meter was in
fact rated for a Class | Division | instaliation - sxplosiongroot, this rating also would be rendered
null & void thersby placing the operalors, any athar parsonnel working within the conficas of this
structure and the adfcent neightors in iniminentl oritical danger since this device is fo fomger
rated for a Ciass 1 Division | agmieation. The PEYSs, te erhaust stacks, the somp tank, the sump
tank vent, the extemal walls thal were et designated vapor tight znd the building air suppty were
a few ftlems also not idenbifind as potential Class | Division | Hazardous Areas and explosion proof
designed equipment installed thers in. How could this "minar oversight” happen?

Just how in depth was this JPO/ROL rspecion? Why wenen't the refenrred documents
reviewed and resabeed. len'f the JPTY the oversight arency thatis employed o froues the TAPS
employecs are dolng their jobs? What-about erforcemant of Jhe Duality Program-Requirersnts-as
stated in the Right of Way Arreament? YWy oion s tress twe rdividuals revhew the referanoed
dueurnents 1mthe MPM Deficlency List? Wiy wasthe author of this NPM Beficency List not
contacted after the "JPC/THIL inspection™ t resolve nitstanding issues? How is I hat such a
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haarty and rebust spreadskeet of demning idiot-proof information be white-washed into a minor
feport panned by individuaks without zm ot of etectrica) design or slectricat enginesring
experiense?

0N amotrer ave, the tack of fit test certitication tocunments for both ehechice 2
rmechanicat nstaifations of exuipment were not ocated in e cicssout documents 3 daary
stated in the NFR Tidficiency List. Whaa are these documents within the Project clase awt
package at-the e of the JPQ-investigation? (See JPO-Report Analysis & Heviaw of #ha
“hemized Punch List of Non-Compliances” Associsted with Priject-BT7E, Morth-Pola-Metermg
Stalion', preparad by JoeseptrComea, September 2061, attachmant 3, page 6, ke itarms 130, 131,
132, 132) This 15 a Quality Pregram reguiremant as defined In. the ROW Agresmnt

+ North Puole Matering Gy Permiitiing Vichiom
The City of North Pole tms & Buliting Pemmi Poticy I place amd hes e in place for
yeare. The policy cleany states that'

Al buildings being constructed within North Pole City Limits must iave a cosont

buiiding parmitand be i1 compliance with minénam consiruction standards set fortl by the
Unifarm Bufiting Codes as atdopled by the State of Alaska, and by ihe Clly of Nerlh Fale
Crdinance 81-5 Chapler 5, Section: 51 through 5-6. :

Before a parr coa be jssued, the comratior must submit a set of ToRsiMction plans

and spaciiations to the City of North Pole for a pian review. The plar review process wil
mrigw the proposed construction for compliance with the applicatde Liniforms Building
Codasfie UBC, UMC, UPC NEC) The plans tobe submittad for revieny whatl ba
al a minimum ingfude the foflowing:

Site Flart ...

Fouridation Fan ...

Flacr Plan ...

Ehctrical. Mecharical & Pummbing . elealc sl

This raguirement was never complied with by neiter VECO nor APSC. 1 had decurmented
this issua in rmy NPM Project Defency repart to Mr. Jim Giles and Mr. Rob Merdes, Alveska Pump
Station 7 Area Asset Managers, as par of the Qusiity Program non-compiiance ftems for this new
constriction project. (See JPC Report '‘Analysis & Review of the "ltamized Punch List of Mon-
Complances” Associated with Praject B175, North Pale Meteving Station', prepared by Joeseph
Corea, Septamber 2000, attachment 3, pagef, ine item 100a) Why was this never adgressad?

Ikwae allaged by YECG that the job was “n progress” & Therafore incomplete. However, i
a remately adequate investigation was in fact performed -and ¥ t was part of the investigation_as
Mr. John Stallane, State of Alaska DOL OSHA, had requested 1 be, the findings would have been
remarkable different in that this was & factusd project Closing deffency listing For the transtar of
gare, custody & contral of this praject from VECO Enginesring to APSC,

Thequestion begs to be asked as to why was this highly visible APSC building installation
invesiigation and subsequent report never submitted to Congress nof mentiored in the JPO's
Weakly Repart t» Congre=s?
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Why was the lack of hydrotesiing and docuriantation of the cruds il piping and residuum
piping at this facility never rparted to Congross in the JPO's Weskly Report o Congress? Why
was the hydrotesting documentation of ali other piping in this fackity not requested by the JPO? Is
it available? Had the hydratesting of all required piping of this facllty ever been performed affer it
was inslalled at the NPM faciity? Docurnented? Are these documents availakle?

#« Pump Statlon #1 Metsring & Valdez Metering:

Why has the metering of oil from Permp Station #1 to Valder never batancag out? ¥ihy has
APSC nat completed a thorgugh investigation of this issue? Where i this "unaccounted for™ pil?
Why has the JPC not investigated this issue?

= Underground Drawings:

While | was employed on TAPS, | had several concerns about the underground drawings
and tack of accuracy in the depiciion of the underground piping, alechical feeders, water, gas and
fuel ines. If the Ocean Tech drawings were audited by technically qualifud parsonnel, Alyeska
would demanstrate their inability o focus on and fund the complete as-building of all Alyeska
facilities.

While | was at PS¥7, a project required excavation for a trench on the pad for the electrical
power, control and fire protaction supplies. Within 5™0° of axiting the generater buiiding, while
using a backhoe, the excavation crew chopped through & 2* power cable. This cable was not
depicted on any drawing, nor was it found during the pre-exavation survey by Ocean Tech,
Fortunately, the cable was "dead”, no one was hurt and the job continued. Again, another cable
was chapped through by the backhoe srew and neither was this sscond cable documented on any
drawing, sketch, noridentified by the pre-job survey of the project area.

In both these instances, no one was injured. But the work crew was so alarmed and
congemad for their safety, the job was halted and any further excavation was done by hand with
pick axes, shovels and buckets full of sweat. Was this incident reportad in the JPO's Weekly
Repart o Congress? Why not?

Hher issues | had on the underground drawings wire the lack of identification of burled
fuel tanks abandoned under the gravel pads. PS#7 had 2 burled fiberglass fual kanks that were
“tlzaned”, filed with sand and crushed in, then covarsd with gravel. The drawings. at thal time, did
nat depict these tanks nor did the drawings show the abandoned electrical conduits, and ary
associated underground pipingfgrounding. | had redlined thiem onto the master set of Doean Tech
drawings but since these drawings are entirely inaccurate, few people trust tha contents of ihese
“as-buit” drawings and aven fewer uliiize them for referencing,

The need to ask several questions regarding this practics is of significent importance. How
cauld the detsrmination be made that no soil beneath these abandoned fual lanks ware
contaminated by fuef leaking from the fiberglass tanks? YWhy weren't Ihe tanks dug up and
removed as the State requirad? Could it be that If the tanks were exhured, the potential for
discovering sontaminated soil is very high? And in tum the cost for clean up even higher,
especially at a time with the ‘Owner Companias” are ordering Alveska to have cutbacks in pipetine
spending? Why hasn't the JPO ordered the physical removal of these fuel tanks? How many other
sites have these buried fuel tanks and are not depictad on any documents?

+ ROW Section 28 Compliance:
Several women, including myself, had gone to the JPO and complained about gender
discrirmination and harassment while empleyed on TAPS. Why were there naver any written
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reports, subsequent documented investigations, fallow-up intarviaws with the women whe Browght
these concems to the attention of the JPO EEQC Representative? Wharg are the files an these
complalms? What was the final cutesme? Ware the complainants sver given copias of the
investigations? And more impertantly, why were thess complaints regarding violations ta the Right
of Way Agreement, Section 28, never dacumenled or in the P Weekly Repart to Congress?

« ROW Sectlon 2% Complianca;

| know of a femala native who had gone ta the JPC with complaints of being treated in a
discriminatory manner becuase she was a nalive. Was this action documented bythe JPO? Is
there a copy of this invedtigation? Wauld it be available 1o the public? Why was there never any
resalulion to this issra? YWasn't this a direct violation of the Section 29 Clauss in the ROW
Agreement? Was she the oniy Native person to complain to the JPO about disparate treatment
due to herftheir race? And more impaniantly, why were these complaints regarding viatations to the
Right of Way Agreement, SBectlon 28, never documented or in the JPC Weekly Reports to
Congrass?

» RGVY Ventllation:

The RGV's or Remote Gate Valves are located on the pipeline primarily to confrol the
arnount of oil that may be spilled during a catastpohic event on the pipeline. The REWs cansist of
& contrgl modulefbullding which houses the varlous devices, components, signals and alarms for
the capabiltty fo remotely control these valves. In the wintertitne, the RGY buildings are an
environmentally sealsd building with no automatic ventilation means availabks to remove any
hydrogen gases that may build up during the battery re-charging process. There is no automatic
fire suppression system Installed i any RGY on the pipelina. This condition s extremely
hazarduus and in fact against NFPA 70, tha code adapted by this state. This requiramsnt has
been in place since the creation of the plpelineg. Tharsfore, the arqument can't be made that this is
a recan addition 1o the code or that this requirement wasn't in place during the design of the
pigeling. Check the DOL library far the NEC code in place dusing the early '70's.

The MEC specifically states ... Provisions shall be made for sofficlant diffusion &
ventitalion of the gases from the ballery to prevent the accumuiiation of an exploshe mixure.
{National Efecinical Code NEC AR 48008 a)

I brought this concerm forward to the APSC ECP Department in '87, A 24 hour non-
standard, by-the-seat-of-their-pants "test” was performed by the APSC Salsty Dept personnel.
This non-techrical “test” consicted of driling a hole in the bottem siding/wall of an RGY
enclosurefmodule and inserting a gas testing tube through the hole every B0 minutes, then
recording the readings. This “test” resulted in demonstrating that no dangerous accumulation of
Hydrogen gases {from the action of battery recharging) was present. Howaver, thig™ test” did show
a posltive high leve! reading of Carban Munoxide gas present over that 24 hour “testing” priod.

The question begs to be asked as o why was the hole drilled at the bottom of the RGY
enciosure/module? Who decided this was the bast place to test the gas level for hydrogen gas
acumulation? A first year chemislry student would know that hydragen gas is lighter than air and
Iherefore would accumutate in the celling area and certainly not the floor anea. Secandly, the 24
hour test was whally inadequate given the fact thal during the severe winter months & for weeks at
g tima, the RGVYe are not entered far “ventilation” or work/inspections. The action of the battery
techarging can pobentially build up extremely dangerous levels of hydrogen gases in thesa small,
nen-ventllated RGY enclosures, How could this patentially catrastrophic disaster pass the JPO
oversight scrutiny? H |s refativaly easy if there is no one on =taff with electrical design or eleckical
BNgirAarng axperence,
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= Pipeline Bulst Hake Incldent:

Why waz the Pipeline not immadiately shul down when the pressure dropped? Mr. Robert
Malane stated several imes in nunerous speeches that the detectlon equipment an the pipeline
was 50 sophisticaied, that a pin hole leak in the pipeline could be detected In an instance and the
line immediakely & safely shut down. Why didn't this detection and immediate shut down happen’
How is i that this pipelines' sophisticaled detection sguipment didr't detect a drop in pressure but
that an unscheduled helicopter flight found and reported the spill? What would have happened if
the helicopter flew in the opposite direction? How long - minutes, hours, days - would it have
taken for APSC's sgphisticated detection equipment 1o alemm the Pump Station Control Room
personne! that the pipeling had a drop In pressure and releasing tens of thausands of gallons of
loxle crude snto the tundra? Wiy was this never reported to both the publle and te Gongress in
the JPQ's Weekly Report i Congress? Why wasn't this simple question ever asked by anyona
with the Autharity of .Junisdiction over the Pipeline?

I5 this such a technical question that only one person in the entire state would ask this?
Why wasn't the bullet refriaved for presecution of the shooter? For a baflistics tost? Why wasn't
the damaged pipe cut out for ballistics testing and for researching & replaced with a new picce?
Could it be that perhaps if the pipe was cut and presented at trial, the publc could clearly s=ea ha
correston of the interigrfexterier of the pipa? | have spoken o many huntars and they seem to
agree that the caliber of that rifle coupled with the reporled bullet lead weight, would nat
necessarily bring down ar adult bull moose with a kil shot to tha shoulder. So. Fm a Iitte confused
... héiw is it that this gunshot could put a hobe in & 3/4" thick treated stes! pipe and hot bnng down
an adult moose shot in the shoulder?

+ Fire Protection Issuns:

In 1956 | brought forward concems of gross emors in design, sngineering and as-bulits of
the fire protection systams at PS#3. | researched the requirerments for design and engineering and
drawinge regarding fire protaction systems by multiple phone conversatlons with the State Fire
Marzhal's office personngl, state Frg codes & regulations fiterature, and face to face meetings with
the then State Fire Marshal, Cralg Goodrich, An APSC ECP Employes, Patrick Higgins,
accompanled me to one such meeting.

| brought these coneeihs to the JPO, Bob Janes, Goleen McCarthy, and James Lushar.
However, bafora any JPO investigation commenced, | was fired from my job at PS#3 for ralsing
these concems. The JPO led a formal investigation on my concerns resulting in several findings In
my favor, However, there wers aven more findings left “indeterminate” and never subsaquanthy
followsd through and resolved.

These issues could and would have been sasily concluded if the JPO personnel had an
Electrical Designer or Enginaer on staff 1o make these determinations. Better yet, a simple phone
call or meeting with the State Fire Marshal would have been sufficient to make multiple findings
and issue hindreds of Notice of Vidlations to APSC for Fire Systems Violations.

The guestion that begs to be asked is simple. Why was this course of action never taken
by any member of the JPO “technical” stafi? Yet another more important question must be asked -
why are thare no Electrical Designers or Elactrical Engineers an staff full time at the JPO? f more
than 75% of the GAD Audil findings were alscirical in naturs, then why wouldr't the JPO's
“technical” staff be comprized of 75% Eleckical Oesigners or Electrical Engineers?
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Two final queskions | have regarding this matter is why was this formal JPO investigation
canceming the wrongful termination of 2 TAPS employsa for engaging in a pratected activily,
never reported in the JPO's Weekly Report To Congress? What happened to this Investigative
raport? Why was thers no official flefinvestigalion number assigned to this sel of documents?
How can a person sbiain a copy of this investigation without having an knetification or file
humber? (Investigation report documeant by Colsen MoGarthy and James Lusher - JPO General
Engineers - completed in May 1937}

In Alaska's desolate and figid north, a massive explosion & fire could spall ulimate
tisaster to both personnel and the environment. The weather is unpradictable. The environmant
unfriendly to man. The ability to get rescue and spill responss crews to the site could be severs
impacted by incliment weather such as 5 bllzzard or white-oul. Getting personne off the Pump
Station Padt during such a cataclysmic event could be virlually impossible if the crude tank were to
explode and cut off the exit out of Pump Station #3 as an exampls.

How could this potentially catrastrophic disaster pass the JPO oversight scrutiny? | cauld
be easily argued that it is retatively easy if theres is no one on staff with fire protection dasign,
electrical design or electrical enginaaring eaxperience.

« Violaticn of 41 CFR 50-201.201 - Breach of stipulations.

= Sectlon Mumber: 50-201.201 {b}
= Sactior Mame: Breach of sfipulations.

(b} Whenever a final determination of a breach of stipulations is made, the Secretary of
Labar will fumish tg the contracting agency a copy of the findings &nd decision with such
recommendations as will assist the conbracting agancy in determining whethar ar ngt the
coniract should be canceled for such breach.

Alyeska had wantonly breached the Right of Way Agreement by allowing the retaliation of a
TAPE employee by both their engineering cunlractor on TAPS and their own employses. This
happened on mors than one accasion and to dazens of whistelowers who brought concems
up. Thesa cases are a matter of public racord and evidence of this achivity can be found on e
DOL website www_dol.goy

My own particular case against Alyeska can be found an this website. (See DOL Case No
19497-TSG-6, Fiie No.: 0-130-97-007)

+ \Violatlon of 28 CFR 24.2 - Gbligations and prohibited actz.

+ Saetion Mumhber: 24 2
+ Sactlon Mame: Obligations and prohibitad acts,

(3} No employer subjact to the provisiona of any of the Federal statutes fisted in Sec.
24.1(a}, or to the Atomic Energy Act of 1854 (AEA), 42 U.S.C. 2011 8t seq., may discharge
any smployee or othenvise discriminale against any employee with respect to the
amployee’s compansation, terms, sonditions, or privileges of employment becauze he
employee, ar any perzon acting pursuant bo the employes's request, engaged in aty of the
achivities specified in this section.

tb} Any employer is deeimed to have violated the particutar feders| law and the
regulations in this part if such ermployer intimidates, threatens, restraing, cosrces blacklists,
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discharges, ot n any other manner discrminates against any employes because the
employes has:

{1} Commencad.or caused to ba commenced, oris abrd to commenes of cause £ be
commenced, a proceeding under-one of the Federsl statules listed in Sec. .24 1(a)or a
proceading For the administration of enforcement of any reguirement imposed under such
Federal statute;

{2} Testified or is abeut o bestify in any such procesding; or

{3} Assisted orparficipated, or is about to assist of particlpate, in any manner in such a
procesding of in any ather action to carty oul the purpeses of-such Federal statuta.

(¢} Under the Energy Reorganization Act, and by interpretation of the Sacretary under
any of the othar statutes listed in See. 24.1(a). any emnployer is deemed te have vinlaled
the particular fedaral faw and these reguiations f such smployar inlimidetes, threatens,
rastrafng, coerces, blacklists, discharges, or in amy ottver marmer diserinmnates Agairst any
employee bacayse the employee has:

{1} Notified tha emplayer of ancalleged vinlation of sueh Fexleral statute or the AEA of
1884

{2) Refused te-engage in-any practice mads unlawfut by such Federal statute or the AEA
of 1554, if tha employee fersidentifiac the -atteged iherlity to the emplayer; or

{3} Teslified befors Congress or at any Faderal or Slate proceeding regarding any
provision (or propoesed prevision) of suck Fedarz! statute or the AEA.OF-1854 .

{d](?) Every employer subject o the Energy Reorganization Act of 1574, as-amended,
shall prominantly post and kesppostedtn any. place of smptoyment fo which the employee
protection pravisions. of the Act apply a fully legitde copy of the notles prapared by the
Oecupational Safety and Health Administration. primted s appendic A 1 this part, or a
natice approved tythe Assistant Sacretery for Quouprrtiomat-Satety and Heatth that
contalns substantially the same provisions and explainsthe employse protection provisions
of the Act and the regulations in this pait. Copies of the notice prepared by DOL may be
obtained from the Asslstant Secretary for Occupational Safety and Health, Washington,
B.C. 20210, from local offices of the Dccupational Safety and Health Administration, or
from the Deparment of Labar's Website at hitp fwww.osha gov.  (2) Whera the motice
required by -paragraph {d){1} of this section has not been pasted, the requitement in Sec.
24.3(9)(2) thal a comptaint be filed with the Asslistant Secretary within 180 days of an
allegad vioktion shall be inoperative unless the respondent establishes that fhe
complainant had notice of the matertal provisiens of the notice. If it is established that the
notice was posted at the employee's place of employment after the alleged discriminatory
actinn ocgurmed of that the complainant later obtained actual notice, the $80 days shall
ardinarily run fram that date.

« 28 CFR 98,305 - Causas for debarment.

= Saction Number: 98.305
+ Secticn Mame; Causes for debamment,

Dabarment may he imposad in accordance with the provisions of
Secs 98300 through 28,314 for:
fa) Conviction of or civil udgmant for:
4) Commission of any other offense indicating a lsck of business
integrity or business hanesty that serously and directly affects the
present respongibility of a person.
(b} Vialation of the terms of a public agreerment or fransaction so
serigus as to affect the integrity of an agency program, such as;
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(1) A willfyt failure to perform in accordance with the tarms of one
or mere pubtic agreements or transactions;

{2} A history of tailure to perform or of unsatistactory perfomance
af one or mare public agreemsnts or ransactions; or

(33 A willful viniation of a statutory or requiatory provhsion or
requirernent applicable to a public agreement or transaction.

For a complete copy of reasons for debarment, please refar to the BOL websits
wiwrw dol g ov under 29 CFR 38,305,

raferences for violabons of 29 CFR:
= Alyeska was found lo have refaisled against an individus! engaging in a profected  activity.
Seg DOL website www.dol gov.

« My own substaniiated case against Afveska can be found on ihis webstle. [Bee DOL
Caze Mo, 1597-TEC-E, Fite No.. 0-1320-97-007)

= My 2 subslantialed cases agains YEGD can alss be fotind on this wobsite, (See DOL
Case No.: 1997-TSC-6, File No.: 413097007 & DOL Case No. T493-CAA-0019)

= My second complaintiase against Alveske and third complaintfase agsinst VECO are
curently peading before the DOL's ALY Jurdge Richard Malamphy. (See DOL Case No.
2000-CAA-D07)

It thiz debarment action was to have-taken place as the law prescribes, negotialions far the
ROW renewal process would not be: taking place with this Pipsiing Oparator. The debamment
procesdings would'should have removed both Alyeska and VECD fram engaging in any contract
or agreement of this natura. Nor coudd either of the=e companies be performing any services on
this Pipaline, since the ROW &= with both the State of Alaska and the Faderal Govemment.

And finally this certainly watrants the GAC investigation and questioning of the JPD
apthorities as 1o why they have not been enforcing the stiputations of the ROW Agreement?
Additionally, where is the JPO with regards to stict etforcement of taws pertaining to
dischitmination against persons engaging m protected activitles? Doesn't this tack of action on the
part of the JPD bring to iight the desparate need for the creation of a Gitizens' Geersight Group?

| have had hundreds of questions regarding the: technical and non-technical aspects of the
TAPS Pipeling processes and operations, bet this is not the place ta have ail of them addressed. 1
hawve personadly had no luck and do not truat the staff of he JPO, First, | find the JPO parsorngl
inept and lechnically unsound with regards 1o the design and engineering concems of the pipaline.

Sacondly, the covert “‘memorndum of understanding® betwasen Alyeska and the JPO
defesls the purpose of having this oversight agancy, Lastly, the stalf has naver resolved most of
the cancerns | had brought to them. This organization never finalized any Investipations or reports
in agsocialion with my concerns. The JPO's failure to execute their cbligation of repodting 60-1
Alyaska's ROW viclations in their Wesky Reports to Congmess is an ahsolutely unacceptable
method of conductng pipeine aversight.

| find the upper level staff at the JPO is remarkably similar to a double edged sword, No
matter what way they awing, you will get siiced. This happenad to me on several occasions in my
deatings with the JPO and as | recommended to Connie Broadus in 1996, 1 still recommend now -
get rid of these current state and faderal lapdogs. Replace them with Indlviduals with sofid skills,
fraining. education, abilities, character and most impartantly - integsity,
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Thig acticn can only be accomplished through a valid, capable, non-prejudicial citizen
oversight group, As was suggested during the August Sth Hearings, the money for tha final North
Slope Clean-up & Restoration Fund should be placed in an mnterest bearing account with the
interest gaing bo support a citizen commitles o oversee the pipeline. This would be a real agency
wherg fightened TAPS workars can bring their concerns to and have them addressed by
professionzls who are not “tethered by a goat raps” to the oil companies. People who ars welt
versed th the codes and regulations. People who are not afraid to enlist the services of ather
agancies, such as accessing the staff at the State of Alaska Fire Marshal's Office, when fire
related issues arise. Peapbe who will not back down when |ay-off rumors are intentionally “planted”
amaung the TAPS warkfarce.

People who will develop a following of pipeline workers who bring concerns forwand & will
not fear retaliation or demeotlan becaisa their identities will remain protected if raquestad. A
agency that will document and report incidences of guastionable behaviors, eyl Actions,
enginesring of construction issues, equipment malfunctions, deceitful management decisions or
dubious mainlenance practices. A place where truat ia the key to success and the word of mouth
spraads this success throughout the Pipelina,

| lse support creating a program similar to the NRC's requirsment to shut down the
operations of a plant if more than 10% of the empleyees feel uncomfortable raising safety or
environmental concems, If yearly surveys of the TAPs employees would be conducted by the
citizen oversight group and more than 10% feit uncomforable raising concems. then the fedenal
govemmenl should step in, take action & implement immediate resclutions, By doing fthis annual
“audit” of the work environmet, the survey questionaires could not be “manipulated” to reflact
Alyagka's wanis or desines but will tuly mirmor the trust, faith 8 confidenca which tha TAPs
ermployees have for the Operaler of the Pipaline.

Thank you far allowing me tha apportunity to provide to you my testimony andg my feelings
on tha cument proposal for anather 30 year ROW renewal with no additional stipulations to the
agrezment_ | fael allowing this o happen is 2 tembla disservice 1o the Alaskan people, the TAPS
employees, the Alaskan wildlife and the unigue Alaskan envirenment

If you have any questions, plesse give ma a call at B07/345-D282 or email me at
jeannies@alaska.nat,

Sincerefhy, .
Jeannis Say % /fa/::ﬂ Z
{injurad formey FAPS emp istieblower)

co A Alene Anderson
Jackia Kittrell
Rohedt Sakion
George Millsr
John Dingell
Mana Cantwell
Bob Randafl
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Responses for Document 00060

00060-001: Thank you for your comment.
00060-002: Please see Section 2.5 of the FEIS for information regarding citizens’ oversight.

00060-003: The reader is referred to Section 2.5 of the FEIS, in which audits are addressed under Alternatives
and Issues Considered but Eliminated from Detailed Analysis.
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00041

Alaska Forum for Environmental Responsibifity
Alaska Center for the Environment

Northern Alaska Environmental Center

Algust 30, 2002

BI.M TAPS Renewal Scoping

Argonns Hationa] Laboratory, EATVI00
P Routh Cass Avenue

Argonne, 11 60439

Swne of Alasks

Dhepartment of Natoral Resources / JPOQ
Joint Tipcline Ofice

411 Wesl 4th Averue, Sujte 2
Anchorage, Alagka #3501 2343

R Public Comment on Draf Epveroamental Impet Steement, Renewal of the Federal
Cirant for the Frane-dlagka Pipeline Setem Righe of Way (BELMAKPT.
0226 +28B0+590, 115, Department of Interior. Bureaw of Land Management, Tuky 2002}
and Cammissioner 't Stutcmens af Reasons and Propoied Wrtiten Deternrinaton for the
Renewa of vhe Trans-Alaska Frpelime Righi—of: Way Fease (ADL 63574, July §, 2002

Dear BLM and State of Afaska:

The Alaska Forum for Enarenmenta] Responsibility has closely monitored and aectively
participated in the recen hearings held in seven Aleska communities on YAPE Gram and Lease
senewal Three factors campel ws o submit this supplememary comment at the close of the 45-
day public review process the importance of this issue tr the sitizens of Adaska, the
inadequacies of the review process end the shorcomings of the documents 1hat support proposed
agency recommendations 1o rencw the TAPS right-of-way Lrant and Leass agreements without
mewlification.  The Morthemn Alaske Environmenta) Center and the Aduska Center for the
Envitonmen 1000 us in submitting these comments

Many of those restifying &t the recent hearings criticized rhe timing of the hearings for tao

principal ressons  The hearings tock place al the height of the summer, when many persone

were engaged in hunting, fishing or were otherwise enpaged in CLSIOMATY SUTHMEr Activiries 61-1
alprecver, many who testified rogquesied more time w0 review the dotuments on which they wers

asked 1o comment, These documents, 1otaling more Than 1,909 pages, were made public on July

5, pndy three weaks before the fra hesriop  More than rwenty public meeres, snvrone il
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Suppleaentpry Commenty of the Alarka Foruer foe Envirapmental Regporability. Afatte Ceni2r for the EHvironment
and Vorthern Jlasko Enwrommental Center ¢ TAPS Grani and Leare Remewad # Angest 20, 2002 [Page 2)

andt Mative orgatizations formally requested an extension to the public comment peciod, But the
reguest was denied by state snd federal officials July 31 One indication of the impartance with
which miany people iegard this issue is the fact that approximately 150 people 1estified ar seven
statewide hearings that ended Augusl & Lo three communities, the hearings ran past midnight, s
Barrow, elders waited more than five hours for the opporiunity to express their congerns about 61-1
the renewal ierms.  Although we believe the procedural flaws in the public proceedings that end (Cont.)
AURLSL 20 compromise (e entife process, our pracess objections sre akready par of the record
and -will rot be repested here  Rather, this comment will focus on TAPS and the operaticg,
maintenanes and management procedures of the TAFS (hwners

Hepresentatives of the Alaska Forum obsarved and testificd st cach of the seven hesrings
Principal i?sues discussed by Adagka Forum representatives sl the scven hearings included the
Frllorwany.

=+ 1he pernicious effect on the safety of TAPS operations resulting from ehronic cost-auting
pressane by the TAPS Cramers,

< the cffectiveness of the Relahiliy Centered Maintenance (ROMY process, whieh both the

state and federal moniter s constituted a major reason 16 assume (he adequacy of Lhe

TAFS Qwmers’ program For assunng adequate mainlenance on TAFS,

the citation of 1he RUM process as & basis for Anding the TAPS Owners to be in

complianes with certan Grane and Lease reguirements,

failure of the governmont monitors 1o devote sufficient attention o riska asseciated with

human factors s shorcomings in operating prodedures,

Alveska’s failure to identify snd abate condiions adverse ta safe operations in & timely

manREr,

failure of the goverament documents Lo deal with demonstrated inadequacies in the

required TAPS mainline oil spitl prevention and response program,

faibure of the govemment dacuments 1o deal adequarely with Alyeska's effons 1o deal

wirth the resks associated with climae change,

fatluce of the government documents 10 deal adrequatrly with Alveska's efforts to deal

with the isks associated witle ssismic events,

Failwre 12 provide details as 19 how (or whether} Abyeska has dealt with the problem of

restarting TAPS afier an extended winter shurdown A desiga requissment that loint

Pipdine Office (1PO) identificd in 2001 45 the wost signifivant operaticnal Lomplianee

issue on TAPS.

Tn addilion e these copeerns, the Alaska Farum alvo achmitted For the record i6s June 2002
teport, Fhe Fimperor s New Hose: Henw Big Ol Gets Rech Gambling wih Alaska s Lmvrroisen,
by Richard A. Fineberg  That report and aur previous restimony contain strang evidence to
support cach of the peints to which the Aloska Forum has previously restified  The restimony

L T O T B I

' This surnmary is w iotended 1o epilane testinony submetted previeusly by represcniat ivas of Lhe Alaska Farum
The panis and sonserts raised by the Adeaka Frrum and réquinkg formal regpons: can be Found wn the oral and
witlen sesngmy submiticd for the record @t each of the saven public hearmgs.  Since those raanenials, The
Eetpernr s Aew Fote and our comaols dunng seomml e Sepember alk comaim docuseneary references fon the
concerns presewtid, than documentauan s 0ol repeated i s commenlacy.
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Supplemeriary Comments af the dlarka Ferum for Bearonmental Bespansiinlite, Alaska Center for Bie fnvieamment
and Norohers Alaska Evvtronmental Conler £ TAPS Grans ond Lease Renewal - degess 23 2002 (Page 3;

we have presenited during these hesrinegs provides both documentation Yor the concerns of the
have been rased dunng the public review process. This fnal comment provides perspective.

The Alaska Forum f2nd most of those advocating modifications 1o the Grant and Lease) do not
geek to terminale TAPS operations. The puding purpose of the Alaska Fonan's eifonts in the
Cirapt and 1 ¢ase ranewul process has bése bo instiue improvements in the governance of TAPS
that will protect Alaska's land and watersheds — and comtined, unintermupred delivery of this
vital commodity - durmg the proposed period of renewal,

A proposed improvement recormendid by many - bul given litile consideration i the tenswal
process - s the establishment of & citizens’ overaight group (CCHG) for the prpeline similar te the
orgamzations csteblished by Congress i 1994 for Prince Wilham Sound and Cook Inlet. Nonng
that the Buregu of l.and Management alrcady has & mechanism for cibizen oversight of all lands
under its managamens, the federal Draft Environmental Impact Stwtement (DEIS) dismdsscd thes
SUgEesnon  The siate’s Pryposed Deternination simply ignored the proposal  In cesponse, we
PEnew QUT request for cansideration of this proposal and make ihe following points

» 2 muhi-purpose, stalewide group dealing wah diverss lands issues 15 clearly different
from a technical acvisory body whise Facus would be limited to the pipeline, the
TAPS cormidor snd potentially effecied wararsheds;

= the cxistence of other mstitutional mechanizes does not preclude the estaklishment of
a CO6G by contracival agreernent,

+ ihe filure of governmant Moaors 1o apprehend and address citizen cuncerns about
the operation, mainiesance and management of TAPS in 2 timely munmes
demanstrates the naed for a formel antity thal would improve the miaraction between
govermment and concerned citizens,

s diring this hearing peovess, 1he need for such an entity was recognized by
representative povernments at both ends of (be pipeline;. and 61-2

» ibe efficacy of citizen sversight groups has been demonsiraied hy the expenence in
Cool Inlet and Brince Wilham Sonnd. 1o view of Lthe poswive impacts 1hese groups
liave: exercised on enviranmental issues i their respective regions, we belicve 1his
issue Ealls clearly withn the senne of the DE1S and Proposed Delermnanion.

Tn peder 1o focus on (ke environmental consequences of TAPS operations, mainicnance afd
managemert m the limited tme avaitable for comment, during this heanng process the Alaska
Forum decded nat to develop detailed materinla v TAPS ecanomics t Morth Slope operations,
which are served by the pipeling and dominsted by the three majer gwasrs of TAPS  However,
duning the scoping provess last fali the Alasha Forum subrmited several econprid fepons dealing
with the profupility of Notth Slopt operations and the cffects of TAPS on competition, B factor
that 15 generally recognized ws crucial 1o continued Nonh Slope development. Addisionally, our
Fune 2002 report quantifies both the ligh of return that TAPS delivers tn ins owners and the
sepasate - and equally extracrdinary — windfall benefit the TAPS Owners have veceived through
pre-coliection of cash foe 1he fature dismaniting of TAPS  The federal DE1S atheranly ynored
these sconimie isswes, consideritg only eeongmic literature that exclutded analysis of
preflability, cash Now, competition and the winvdfal! pains the TAPS Oraners realize through the
dismarting pravision of the TAPS 1arifT {shipping charge). We question the logical and legal

225



HES ZHSZOHD 16 3 SAT-A7I-TT7a F & F I BRG Fraz PG

Swpplementury Cwmmerniy of fie dlerka Varvm for Eparsnetental Resposndline, Alaska Ceater for the Ervivommenr
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Luzes fin this approach, as well as the rewnltn Whilke we have nored, a5 a technical mabier,
apparenl contradictions in the agprepate data on which the authors of the DES exphoatly relisd,
in this wrap-up testimony we are concemned wAith three broeder issucs thet flow from the seleciive
appioach (G geenmracs taken by the DELS

+  Based on (1) imvestment in the costing infrasinogture, (33 1he markefing aysiem
served by that infrastructure and (37 analysis of Narth Slope profitability previoualy
sabmitted by the Alaska Forum, we believe the COG - and rhe other measures we
heve proposed — may have net economic benelit becau se these menaures tend o
reduce the Tkelhood of 2 disastrous shutdowe of ol flow  Margoewer, we have s2en
e Bralyses 10 iddicare that envaronmental miuganch medsures we haive proposcd are 61-2
et viable economically (Cont.)

¢ [0 Anchooge and agan at Farbanks, some persons suggesied that 8 COG for TAPS
might jeopaidize (he competitivensss ol Morh Slope oil on the global market  Many
b thuse ind viduals nored presenatl o past or affiliation with lirms employed on TAFPS,
on the Nonth Slope or in suppon serices, their testimony was typically unsupported
by data such as thal previously siubmitted by the Alaska Forum. As Walrer Parker of
the Alaska Forum Board later obacrved, tha npposition Lo a citizend” aversight group
by individuals wha helieve this modest peoposal jeopardizes their ivelihoods
precizely demonstretes the Alaska Forum's concern that the perceived (but
unguaniified and posaibly misperceived) need 10 hoid down casls 1ends to 1o ealen
safe and cnvironmentally scaund operations

» Vhe high rate of return an TAPS investment and the demonstrated windfall beneht 1o
the TAPS Owreers from the collection of approximately 1.6 blion for the fature
dismantling of TAPS both have potemtial emvitonmental eonsequences, as well as
harmfisd effects on competition  The Ataska Farum finds the determination thal these
issuey e beyond the scope of the DEIS incomprehensible and therefore requests
explanation

The Alpska Forum has found agency effors o redress venous preblemy on TAPS 1o be
msufficient. ‘The rejeciion of public concerns ubwut specific issues on TAPS by the agencizs that
are supposcd 1o address thuse coneerns is & subject that warvanis funher artertion  As we reguest
again that the renewal process consider these previgusly-documented issugs in detail before a 30-
year retewal for the TAPS sight-of-way is suthonzed, we suggest a passible explenation for
ggency intransigenes and the polanzatan between JPO and conecmed citieens Consider in ths
regard the alleged failure of the TAPS operators 1o abair in a timely manner the Tisks asseclated
with recurrent pipeling restart problens after planned and unplasned shutdowns. Ve Adaska
Frorum provided reviewers with an infprmation packet dnwmntmg sesiart probiems with
potentially significent consequences m each of the lasr seven years ~  However, these concerns
have heen digmissed by stete and Federnl menitars and were ignored by the documents released

! Law Dotumedilary packape on TAT'S meslan piobleis beoween 1995 wnd 2000, submitbed a4 an Juachmen o
Fachard A Fingberg, Comments on Trans-digsia Pipehme Nesiess Gpecanions (Pars [l submutted 3L 30aping
Mecting, for fhe TAPS Faght of Way Renewal dppircadson of the Cuners of (b Tiens-Alasd Pl Sysiem (hay
1001, Farcbaoks, Alaska, Diciober 102001 (The ivsue 15 also dacumented La my estnony 3l Cordeva, July M

[r=mes 2 and 1 focinates 3 through 71 )
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in suppol of the proposed Gram and Lease renewal  Inkonmally, JPO officials have told the
Alaska Forum that TAPS restart procedures are salc and that cach incident wag an isolated
event.' In other words, JPO believes dhat because it cannot idenhfy & aingle cansal mechanicm,
theee everns are unrelaccd. The Alaska Foram belicwes (hat becavse cach cvent accurred duanng
& restart, as indicated in the proviously submitted detument peckage, Alyeska has demonatratesd
itw walilicy oy EnAge TeILATS salhy.

In Bssessing this diference of opinion, il may e useful 10 consider the lessons of the dl-{ated
Chalfeager 1aunch i 1986 The space shaltle, carmping a crew of seven including its first
civilian passenger, exploded 73 seconds atter blast-off, killing all or boaed. The Challenger
decision soriously damaped the eredibility of the Mational Aeronaute and Space Admasistration
{MASA} and reyulied in a Presidential Commission 1o determine the cause of this tragedy  The
final, fa1al mistake was the decision 1o Jaunching at temperatures i below that specificd as safa
for the critical joint between, the solid rocken tnoter and its booster  The eritreal O-rings thar
comiprise thae jaint fmled during the launch  Moreover, enginzers from Morton Thickel, the
rockel menufacturer, had speciiically warned Jaunch managsrs of the danger  Fiad an arrogant
and arnorel buresucracy, inIeat ot ethating 1ts reputation and ensuring congressional funding
by meering ils schedule, ignored these rechnical concerns? After reviewing the event mdusinial
sociologist Diane Vaughan came to & ditferent but equally disturbing eonclusion. She found
there was no intenftional managerial wrongdoing  Rarher, she concluded, te disasier resutped
from the failure of 8 complex argamizetinn to desl appropriately with an unprecedented and
UnCENain Technology in an emvironmen of scarcity and competition

What went wrong? The problem of charming ad erotion of the critical O-nng stal had been
clemly idesnified well in advance of the fatal launch With ne cold-weather Jauneh experienee, 25
early a5 1982 the NASA engineers began 10 develop 4 s of makeshift guidetines designed to
deul with the problem  With aaeh sucoessful [aunch, They became more confident sbout ther
vumiplea compromuse with safety * Ao revrospect, physiciat Richard Feynman, a member of the
Presidential Commission, f2/t the warning flags shoald have been clear. The O-rings wers Rot
suppused 1o char and erode ot all.®  Six monihs befure the fatal Jaunch, an independent observer
wallun NASA bad ¢oncluded tiapt the parvigl frilure of the O-nngs an previons taunches
immediately defined &3 “deviont and risky” a problem thet people in the launch desinon chain
regarded as “normal and accepuabte.” But that warning flag was disceunted, in part because the
Ahor was not an engincer © Aq investigdting group was formed to constder the problem,
despite the concerns of 1the engineers wilhin that group, the investigation languizhed, at least in
part due to madequate resources  Consequently, the issue was not resolved in a timely manner

¥ meriew with Gary Reumer, Depury Aythorred Offecer. BLM, 61 Anchirages, Sog |4, 001

' THane Vaughan, The Challenger Lounch Decisiod. Reskhy Fechmodogy, Culiwe, and Devraner af 8AZL
{University of Ulncagn 1Pross, 199605, pp ki-nv,

f Vaughan pp %, 345

* Ruchard Feynman, The flearune of Findime Farngs Dot {Perseus Publ.. §999), pp 153-156
" Vaughan p 4L7

' \aaphan ppy 450455
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Swpptementary Comments of the dlasks Forem for Eneeorstenial Sexpeadilin, Atoska Conner Gr the Sovroament
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Several moniths larer, as the weather in Flonda approached freezing on the eve of the January
L1986 taupch, the unresolved problem became cntical  Ad that poim, all of the approprate rules
were fotlowed  Afler an unusual pre Righe releconferance meeting faled (o resolve all doubts,
fhght rmanagers even extended thei rules 1o aliow the concerned engineers addinonal time to
marshal their arguments” By then it was too late. Dperating within the accaptad the aorms of
cost, scheduling atud safery sarisficing, the cogineers were further handicapped by partal
information. Moreover, they were sttemphing 1o communicate among themsehoes from thres
seperate bocations. Tn ahe shor time avalable Uhey were unalile to present an arguavent that met
the required standards of seiennfic excellence " Only later was it diseovered that ke crivical
tethnical rule regarding temperature constemnts kad been misread, msmerpreted and misused
for ymars "' 14 sum, 1he concerned enginears were unable 1o combat & mind-sct 1hat
urintentiomatly descounred critical arguments while Rghlighting confirming mformancn. 2
According 10 Vaughan, 1he engineers reluctantly accedad 10 the [Bunch decision, contributing to
B ErEEre Brstake whoss “opgins were nroubine and taken-for-granied aspecis of nrgamzational
life that ereated a way of seemg that was smwltaneously a way of not-sceing.”™ "' Relircting
furher, Yaughan noted that some analysis believe that accidents ace nozma! o inevitable in
cerain techrolngical systems. The roo ol those accidents, she wntes, may e withaa the sysiem,
rather 1hen ita component parts. "™

The feilure of the Challemeer team, despite the hest intgntions of 113 members, calls attenvion ta
the denger that any system designed 10 manage new technology may develop aninappropnate
resistance lo warming signals penesated ounside (hat sysiem This lesson may help explain the
rarked diferences berween the grelysis of the castart izsue by the JPO and that of the Adacka
Fennm, discussed and documented in statements in this foram, and in The Emperor's Mew Hoxe
Tire fact that poteatially sefivus problems have occurred during TATS remarts year afies year
suggests the exiatence of & condition adverse 10 sale opersions — a probiem that exisi: whether
ar nol PO has idemified the wharming sgnat

The various issues identified in previous testimony in which the Alaska Farum hes differed from
govarmment monitors suggest (it three lessons from the kistory of the Challerger may be
applicable 10 TAFS

+  engineering experts do mot have an ron-clad grp oo truth;
* g camplex symem may conlain 1he seeds of i1ts own downfall; and
» DSt consiTaints may have enanticipated conseguences far sysiem safety.

* Waughan, rp 16
T vaephan, pp 3% 390

Yaughao, p 371

'* wapghan, p 14
" aughap p. 13
" Vaughan, p. 413
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L= el < V- SR AA7~477- 7T2R R & i T-F EFRE PraE BY

Supplesterniiary Camments of e Alaske Foruer for Enceronmental Responsibfely, Aloske Center for the Bmronmgnl
ot Norskern Afuska S verarentel Censee S TAPT Grant ond Lemse Remewal < dugus 20, 2002 ifage 7

The lessnms of the {Haifenger appedr to bave parhicular relevance to the arbitrarily defined
concepts of compliance and abalemem employed by the TAPS monitors and relied upon by the
DEIS end the documtents supporting the Proposed Determination  As noted in previous
testimony, when the records clewly indieate cecureent falures to shate hazards and conditions
adverse to safe operations, we do not believe thar the TAPS (hweers gee in comnpliance with the
requirements of the Chant and Lease. Further, we believe this diserepancy 15 cvidant i the
docurmeniary record, s demonstrated by ongoing agency enforcement actiong that hawe been
taken and are underway precisely becavse idennified compliance issucs remain unresolved I#

At the broadest level, the history of the Chaiferiger suggests the noed for mdependent review of
agency conclesions regarding the immediarte and Jong-term salety of TAPS  The fallowing
questians, raived i previous 1estimony, are foremost anvong Lhose 1At shosld be answered by an
independent inguiry fefare the TAT'S Grant and Loase are renewed:

¢  Has JPO demanstrated that the Reliability Centered Maintenance (RCAM) can serve 10
ilenlify and elicninate unanticipated problems caused by human error on TAPS?

» Has JPO demanstrated that RUM can Ranction effectively when top managers seek
budgel reduciions that may eeduce the abiiny of field prasponel to participate in the 61-3
RCM pruwcess”

The discussive of recurrent problems at the Valder Marine Terminal in The Emperor 's New
Hase provides strong indication that ROM may not function effectively 1o abare hazards
associated with TAFS aperations, snaniepance #nd mansgeme

I corclusion, we reitcrate 1hat the purpose of these questions is 1o underscone the imponiance of
the specific issues discussed in the Alaska Forum's stetus repon on 1APS, and in our previous
teslimony -

Sancerely, ""a/

Richard A Fincherg, Consultant
Adasks Forum for Environmental Regponsitelny

Submrtted an behalf of the Afaska Forum for Dnvirorimental Reporsebiliy, tiwe Alasku {ealer
far the Envirevment and the Novthern faika Eavirowmenial Ceneer

¥ Akhough vhe purptse of (s COMMERKAFY is  pgvide pertpeciive on issues we hine already docuntenied oo ane
OF [IOCE DOUASLANE, T EEpbes Iromm dte Alntir Forum s previous tekimony and reporis are paTticalarly
neeworthy i s regard” Enforwement acops by the U 5. Departenent of Transperaton Bl acthons by the Alpdca
Department of Envirmnmenie] Cimservateen i rpodve he inadequackes i the TATS matnline oil spill contmgency
plan that became: cvidenl dunng the VEAPOES e e MP 4040 Bullet kol 1 Last Octobee
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00061-001:

00061-002:

00061-003:

Responses for Document 00061

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule, and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

The reader is referred to Section 2.5 of the FEIS, “Alternatives and Issues Considered but Eliminated
from Detailed Analysis.”

The BLM and member agencies of the JPO use an adaptive management approach to evaluate the
effectiveness of stipulations and regulatory oversight. Ongoing monitoring programs, as identified in
the 12 Comprehensive Monitoring Reports published since 1996, provide the BLM and JPO with the
necessary information to evaluate the effectiveness of stipulations in the grant and lease.

The reader is referred to Section 4.1.1 (JPO oversight) and specifically to Sections 4.1.1.2 (“Adaptive
Nature of the Grant in Compliance Monitoring”), 4.1.1.3 (“Risk-based Compliance Monitoring”), 4.1.1.4
(“*JPO Comprehensive Monitoring Program”), and 4.1.1.8 (“Coordinated Planning and Response to
Abnormal Incidents”) for more information on the role of adaptive management as a JPO business
practice.
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00062

Chugach Regional
Resources Commission

Aupust 20, 2002

Cheneza Bay
Eyvak -
i BI.M TAPS Renewal Scoping

N Arponne National Laboratory, FADASY
Fan Graham Q700 South Cass
Huskesk Argonne, lllinois 60439
o To Whom it May Concern:
Wikl Ml
Trine

The Chugach Regional Resources Commission ({CRRC) is a Tribal
nonprofit organization compased of the seven Tribes in the Chugach Repgion
of Alagka {Chenega Bay, Tatitlck, Eyak, Port Graham, Nanwalek, Qutekeak,
and Valdez Native Tribe). The CRRC was established 1o work with the
Tribes in addressing issues of concern relating to the natural resources and
ervirpmment in the traditional use areas of its member Tribes, In accordance
with our mission statement, we respecttully submit the following comments
regarding the Draft Environmental Impact Statement for the renewal of the
Federal Grant tor the Trans- Alaska Pipeline System Right-of Way.

The Chugach Regional Resources Commission supports renewal of
the Trans-Alaska Pipeline System Right-ol-Way, as long as the federal grant
allows for safe and sceure operation of the pipeline and transpon of oil 62-1
through the traditional waters of Pance William Sound and the Gulf of
Alaska,

We must expross our deep disappointment with the refisal of the
Burean of Land Management to extend the comment period by 45 days.
Requesis by 1tibal Governiments, as well as Native orgamzations and other 62-2
scctors of the general public requested an extension to allow additional time
to adequately review this four-volume document. These requests were
summarily dismissed with little or no consideration of the trust relationship

4211 Tacka: Cerne, Suite 300, Anchorage, Alaska #5085, 907 / S63-6617, FAX 907 7 5604944
A Triba! Drgomezsnss harenmg on Manoed Fevune Sogen Affeciing the Chupach Begron o Alugia
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the federal government has with the Tribes or of the Tribal policy the
Nepartment of Intenor is mandated to operate under. 1t is our sincere hope
that our comments are not treated in a similar manner and adequate time is
spent seriously considering the comments submitted by the Tribal
Govemments and Native organizations affected by the renewasl of the right-
of-way.

Throughout the document, it i8 very clear that inadequate time was
spent conducting research by Argonne Labs on subsistence in Alaska, and
what little information was gathered during their site visits is conspicuously
abscnt in the DEIS. Although traditional ecological knowledge is discussed
and recogmized as a tool in research in the DEIS, this information gathered
as a result of the DELS is treated as anecdotal information and inconclusive.
While the authors appear to Tecopnize the valug of TEK. by stating that
“nhservations of life-long subsistence hunters and fishermen reganding
declining harvests and increaging difficulty of subsistence activitics arc very
compelfing” this information is summarily dismissed in the same sentence,
Given the number of individuals who claim that loss of subsistence
opportunities and resources are diveetly related to the TAPS should be given
more credence and more serious consideration in the decision-making
piocess.

The DEIS states that available data do not enable the researchers to
make assessments on declining/increasing resource populations, change in
subsistence iocations, increased competition for resources, disruptions of
subsistence aclivilics, reduced/increased access to resources, or how these
factors are dircelly or indirectly iinked to the TAPS. IT the rescarchers had
taken advantage of the TEK, this information would bave been available. Tn
addition, much of the available technical duta used by the researchers is
cutdated and unreliable, Many of the Tribal Governments along the TAPS
cormder have natural reseurce programs with reliable harvest and population
data, as well as other valuable information {TEK) that would show how the
subsistence lifestyle has been impacted by the TAPS, It doesn’t appear that
there was any effort made to contact these Tribal programs for this
information. A literature search on Alaska Department of Fish and Garne
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reports regarding subsistence only scratches the surface of the information
that is available on this subject. Morc research should be done on the
subsistence impacts, and this rescarch should be done through contracts with
Tribal Governments and/or Tribal organizations that have established nateral
resource programs. This should have been considersd when formulating the
DEIS. Funding should be provided to these entitics fo provide contimuing
research and data on subsisicnoe resources, impacts, and Issues throughout
the operation of the TAPS.

We strongly disapree that “potential impacts on subsistence due to
accidents such as oil spills, would not be part of normal operations under the
proposed action”™ and “subsistence possibly has experienced substantial
negative impacts . . . these impacts are not clearly associated with the TAPS
te the exclusion of other potential causes.” The Exxon Valdez Oil Spill was
directly related to the operation of the TAPS and definitely has substantial
negative long term impacts on subsistence, 1o not recognize the impacts of
this technological disaster is a travesty and an insult to the residents, both
Mative and non-Native, sbll living with the negative effects of the oil spill on
a daily basts. The treatment of oil spills in the DELS as an impact separate
from the “routine operations”™ of the TAPS is mislcading and should be
changed. The Tribes of the Chugach Region expericnced first hand the oil
spill and take exception to the statements in the DELS, like “the most
significant environmental impacts associated with the T APS already
oceurred when the pipeline was constructed”™ and the “transit of the tankers
through Prince William Sound under normal operations has also not resulied
in any ohserved impacts on physical matine resovrces.” The BLA st
give proper recognition to the importance of the oil spill and the impact it
had un the people and resources of the Chugach Region,

The D¥ETS states that the transpartation of oil through Prince
William Sound trom the Valdez Marine Terminal is not a component of
TAPS and that this is a cumulative impact and not a dircet cffect of the
TAPS operation. The DEIS must recognize that the Exxon Valdez (i) Spill
was a direct effect of the TAPS operation and shou!d seriously consider the
tull impact ot the TAPS, including the fact that the il pipeline
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transportation corridor extends from the North Slope all the way through the
Guifof Alaska. It is irresponsible for the BLM 1o ignore the fact that the oil
is transported through the traditional use arcas of Alaska Natives once it
leaves the Valdez Marine Terminal when ¢onsidering the renewal of the
right-of~way.

The Tribal Governments, ANCSA regional and village
corporations, and regional Native nonprolit organizations worked together to
develop a resolution signed by ail parlics outfining issues thai should be
addressed when considering the renewal of the TAPS. The key issues
ineluded:

o Recognizing that the transportation corridor of the pipeline extends
beyond the oil pipeting terminal in the Port of Valdez through Prince
Williarn Sound, to the 200 mile limit of the Gulf of Alaska

o The establishment of an endowment to assist the I'tibes in being
more meaningfully involved in the operation and oversight of the
TAFPS, and

o Satistaction of all claims resulting from the Txxon Valde: Oil Spill,
holding the oil industry accountable for promises made in the
original right-of-way agreocment.

A copy ot this resolution as well as public testimony was provided
to BLM during the scoping process. None of these issues were addressed in
the DEIS and feel that a regponsc is warranted. In addition, the Inter-Tribal
(nl and Gas Coatition (of which many of the Chingach Tribes arc members)
submitted testimony and & vidco outlining the tssues ol the T'tibes jocated
along the pipeline wansportation corridor, and none of these issues were
addressed in the DEIS. Again, given the fact that the BLM should be
abiding by its Tribal poiicy and Pregidential Executive Order 13175,
Consultation and Coordination with Indian Tribal Governments, these issues
should be given some attention in the DEIS,

We take exception to the statement made in the DEIS that “for the

Chugach Alutily, s sociocultural system much changed through considerable
interaction with non-Natives, relatively few impacts are anticipated under

234

62-6
(cont.)

62-7

62-8



the praposed action beyond continned access to cash . . ." There is a very
teal coneern in the Chugach Region of anather il spill. The natural
resources, upon which the Alaska Natives depend, are keys ta the
maintenance of traditional ties within and beyond the communily, Any
disruption of the subsistence resource harvest will have far reaching and
long term effects in the Chugach Region.  The Exxon Valdez Oil Spilt
impacted social relations, traditional subsistence activities, as well as the
mental and physical health of the communities and their members, and
should not be ignored in the DETS.

Finally, under Presidential Executive Order 13175, Consultation
and Coordination with Indian Tribal Governments, we are respectfully
requesting mmput and involvement in the development of the new federal
right-of-way grant, once the right-of-way is approved. Even if there will be
no changes to the existing grant, the Tribes of the Chugach Repion should he
consulted and provide input into this process. This Executive Order states
that federal ageneics have a fiduciary and trust obligation to ™... establish
regular and meaningful consultation and coordination with tribal officials in
the development of federal policies that have tribal implications.” We
believe the reauthorization of the federal grant of right-of-way has tribal
implications.

Thank you for the opportunity to comment on the DELS. If you
have any questions or are interested in working with us to redraft the section
on subsistence, please feel free to contact us at 907/362-6647,

Respectfully submitted,

att}?% FOWTI- Sch walmberg

Execative Director
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00062-001.:

00062-002:

00062-003:

00062-004:

00062-005:

Responses for Document 00062

Thank you for your comment.

Although 45 days is understandably a short time to review a document of this size, the time period is
consistent with the Council on Environmental Quality regulations for implementing the National
Environmental Policy Act regarding the review of draft environmental impact statements. Significant
effort was made to advise people of the schedule and duration of the review well in advance (one
year). The DEIS was published on schedule and many substantive comments on the content of the
DEIS, including yours, were received during the 45-day period.

While comments on the DEIS had to be received by the end of the 45-day comment period in order to
be addressed in the Final EIS, additional provisions for involvement in the decision-making process
apply to Tribal governments and Native organizations. The process of government-to-government
consultation allows these groups to continue dialogue with the Bureau of Land Management.

The EIS contains extensive information regarding the experience of Native Alaskans, including
traditional ecological knowledge. Much of the latter is provided in Section 3.24.2. Those data are
accorded the same level of importance as other types of what is deemed reliable data (e.g., statistical
data collected by government agencies). There is no intent to dismiss the validity of traditional
ecological knowledge, but the EIS does acknowledge possible complications in using certain types of
information. In the case of traditional ecological knowledge, there is a concern that the complexities of
causality of subsistence impacts could be extremely difficult to assign with traditional ecological
knowledge.

The FEIS considered traditional ecological knowledge available to its preparers. In addition to
documented data, the BLM attempted to obtain such knowledge from Alaska Natives, both through
meetings with Tribal and other Alaska Native groups and through written requests to these groups
(see Table 5.3-1). Certified letters mailed in early April 2002 inviting the 21 directly affected Tribes to
provide additional traditional ecological knowledge to date have received no response. Additional
information relevant to subsistence has been added to the FEIS based on comments received on the
DEIS.

The available data are adequate for purposes of evaluating impacts of the proposed action and all
alternatives considered in this FEIS. The acquisition of additional subsistence data, and how these
data would be collected, are beyond the scope of this FEIS.

Spills, notably large spills such as the Exxon Valdez Oil Spill, are not a part of normal TAPS operation,
but occur when mistakes happen. The EIS considers potential spills under a 30-year right-of-way
renewal, including their probability of occurrence and likely impacts, in Section 4.4. The issue is by no
means avoided or discounted, but is dealt with in what preparers of the EIS considered to be the most
appropriate locations.

The second passage quoted in the comment refers to impacts of normal operations (Section 4.3.20),
not spills. The EIS indeed does recognize the impacts of the Exxon Valdez Oil Spill, and discusses
this event in a number of different places in the document (e.g., Sections 4.7.8.1 and 4.7.8.2, both of
which contain expanded discussions of that event).
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00062-009:

The proposed action addressed in this EIS is the renewal of the Federal Grant for the TAPS right-of-
way, which extends from Prudhoe Bay to the Valdez Marine Terminal. The Federal Grant does not
include transportation of oil from the Valdez Marine Terminal through PWS and the Gulf of Alaska.
For this reason, Sections 4.1-4.6 of the EIS discuss the consequences of Grant Renewal related to
the pipeline right-of-way. Oil production on the North Slope and transportation of oil from the Valdez
Marine Terminal to market are other actions, closely related to renewal of the TAPS Federal Grant.
Thus, they are included in the cumulative effects analysis, Section 4.7: Cumulative Impacts, as
required by NEPA regulations. Section 4.7 addresses spill scenarios and impacts of spills during the
renewal period. Historical impacts from oil spills are also included.

Maps 3.24-1, D-21, and D-24 show Alaska Native subsistence harvest areas for Chenega Bay and
Tatitlek (no such map data were available for Cordova). Sections 3.24.2.4.1, 3.24.2.4.2, 3.24.2.4.5,
D.2.3.4.1, D.2.3.4.2, and D.2.3.4.5 discuss subsistence activities for Chenega Bay, Cordova, and
Tatitlek.  All potential impacts of tanker traffic through Prince Wiliam Sound consider these
subsistence areas, as noted in Section 4.7.8.1 (again, Cordova is not mentioned because of an
absence of data on the precise location of its subsistence area).

It is important to understand that the issue of potential impacts of transporting oil by tanker through
Prince William Sound, and traditional use areas of Alaska Natives, are not avoided by the EIS. Itis
merely considered under cumulative impacts as opposed to impacts of the proposed action. Both
categories of impacts will be considered by the BLM prior to making its decision regarding right-of-way
renewal.

The Bureau of Land Management authority under TAPPA and the Federal Grant only extend to the
delivery of oil to the tankers at the Valdez Marine Terminal. The U.S. Coast Guard and the U.S.
Department of Transportation have authority to regulate tanker traffic in Prince William Sound and the
coastal waters of the United States.

The BLM does not have the authority to establish an endowment fund that specifically funds tribal
government involvement in the oversight of TAPS.

The settlement claim for punitive damages related to the Exxon Valdez oil spill in Prince William
Sound is currently in court system and is outside the scope of the environmental impact statement
process for the renewal of the federal grant of right-of-way. Federal decisions on the renewal of the
grant of right-of-way will not consider the issue of damage claims related to the Exxon Valdez oil spill.

The Bureau of Land Management has worked closely with the affected tribal governments during the
EIS process, beginning well before the onset of the EIS process (in April 2001; see Sections 4.3.25
and 5.2). Many of the issues cited by Alaska Natives have been considered in the DEIS, as they
relate specifically to environmental impacts associated with the TAPS. Other issues which do not
specifically relate to these environmental impacts are not considered in the EIS, but can continue to
be considered under government-to-government consultation.

The concerns voiced by the comment are valid and were not ignored in the EIS. However, they tend
to be addressed in other portions of the document than the one referred to in the comment. A
discussion of sociocultural impacts associated with spills (see the revised version of Section 4.4.4.15),
as well as subsistence impacts and impacts on other issue areas (see other subsections in Section
4.4.4), appear in the portion of the EIS explicitly focused on spills.

Sociocultural impacts occurring due to the Exxon Valdez oil spill, in turn, are discussed under

cumulative impacts in the revised version of Section 4.7.8.2, with closely related subsistence impacts
due to that spill located in the revised version of Section 4.7.8.1.

The BLM conducted extensive government-to-government consultations with directly affected villages
and tribes that is clearly documented in Table 5.3-1 of the EIS and summarized in Section 5.3.
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